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Seven .1dicial District Court - Bonneville Cou 
ROA Report 
Case: CV-2002-0003822 Current Judge: Jon J. Shindurling 
Paul Ezra Rhoades, Plaintiff vs State Of Idaho, Defendant 
User: HAGERTY 
Paul Ezra Rhoades, Plaintiff vs State Of Idaho, Defendant 
Date 
6/28/2002 
7/1/2002 
7/30/2002 
7/31/2002 
8/6/2002 
91612002 
919/2002 
911212002 
11512004 
4115/2004 
6121/2004 
8/1112004 
Code 
NEWC 
JUDGE 
PETN 
PETN 
MOTN 
ANSW 
ORDR 
HRSC 
JUDGE 
HRVC 
HRSC 
MISC 
CONT 
MINE 
ORPT 
HRSC 
STIP 
ORDR 
HRVC 
NOTH 
User 
TBROWN 
TBROWN 
TBROWN 
TBROWN 
DOOLITTL 
PHILLIPS 
PHILLIPS 
LEMKE 
LEMKE 
DOOLITTL 
LEMKE 
TUBBS 
DOOLITTL 
PHILLIPS 
QUINTANA 
QUINTANA 
QUINTANA 
QUINTANA 
QUINTANA 
QUINTANA 
QUINTANA 
PHILLIPS 
Judge 
New Case Filed Gregory S. Anderson 
Filing: 9SPC - Post Conviction Relief Filing Paid District Clerk 
by: Benjamin, Dennis (attorney for Rhoades, 
Paul Ezra) Receipt number: 0038731 Dated: 
06/2812002 Amount: $.00 (Cash) 
Judge Change Gregory S. Anderson 
Petition for post-conviction scientific testing and Gregory S. Anderson 
for appointment of counsel (fax) 
Petition for Post-Conviction Scientific Testing and 
For Appointment of 
Counsel (Original) 
Motion for Summary Dismissal 
Answer (from respondent) 
Order for status conference 08/2612002 at 1 :45 
PM 
Hearing Scheduled (Status Conference 
0812612002 01 :45 PM) 
Judge Change 
Hearing result for Status Conference held on 
08/26/2002 01 :45 PM: Hearing Vacated 
Gregory S. Anderson 
Gregory S. Anderson 
Gregory S. Anderson 
Gregory S. Anderson 
Gregory S. Anderson 
Jon J. Shindurling 
Gregory S. Anderson 
Hearing Scheduled (Hearing 10/07/2002 01:30 Jon J. Shindurling 
PM) 
Petitioner's Opposition to Motion for Summary Jon J. Shindurling 
Dismissal (fax) 
Miscellaneous - Petitioner's Opposition to Motion Jon J. Shindurling 
for Summary Dismissal 
Hearing result for Hearing held on 10/07/2002 Jon J. Shindurling 
01 :30 PM: Continued 
Minute Entry 
Order Setting Trial 
Jon J. Shindurling 
Jon J. Shindurling 
Hearing Scheduled (Trial 06/29/2004 09:00 AM) Jon J. Shindurling 
Stipulation to Suspend Trial Schedule, Allow Jon J. Shindurling 
Specified Discovery, and Otherwise Stay 
Proceedings Pending Disposition in the Idaho 
Supreme Court of Hoffman v State and in the 
United States Supreme Court of Schriro v 
Summerlin 
Order Suspending Trial Schedule, Allowing Jon J. Shindurling 
Specified Discovery, and Otherwise Staying 
Proceedings Pending Disposition in the Idaho 
Supreme Court of Hoffman v State and In the 
United States supreme Court of Schriro v 
Summerlin 1 
Hearing result for TrialTield on 06129/2004 09:00 Jon J. Shindurling 
AM: Hearing Vacated 
Notice Of Hearing 8/25104 @ 11 :00 a.m. Jon J. Shindurling 
Date: 6/7/2007 
Time: 10:03 AM 
Page 2 of4 
Seven' !dicial District Court - Bonneville Gou· 
ROA Report 
Case: CV-2002-0003822 Current Judge: Jon J. Shindurling 
Paul Ezra Rhoades, Plaintiff vs State Of Idaho, Defendant 
User: HAGERTY 
Paul Ezra Rhoades, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
8/11/2004 MOTN PHILLIPS Motion for Appointment of Special Prosecuting Jon J. Shindurling 
Attorney (L. LaMont Anderson) 
8/17/2004 NOTC DOOLITTL Notice of and Brief in Opposition to State's Motion Jon J. Shindurling 
for Appointment of Special Prosecuting Attorney 
8/30/2004 MINE QUINTANA Minute Entry Jon J. Shindurling 
ORDR QUINTANA Order for Appointment of Special Prosecuting Jon J. Shindurling 
Attorney 
9/1/2004 AFFD PHILLIPS Affidavit / Oath of Office of L. Lamont Anderson Jon J. Shindurling 
NOAP PHILLIPS Other party: State of Idaho, Notice Of Jon J. Shindurling 
Appearance Dane Watkins Jr 
9/9/2004 MOTN QUINTANA Motion to Reconsider Order for Appointment of Jon J. Shindurling 
Special Prosecuting Attorney and, Alternatively for 
Permission to Appeal That Order 
NOTH QUINTANA Notice Of Hearing Jon J. Shindurling 
9/13/2004 NOAP DOOLITTL Notice Of Appearance of L. LaMont Anderson for Jon J. Shindurling 
State of Idaho 
9/20/2004 RESP PHILLIPS Response to Petitioner's Motion to Reconsider Jon J. Shindurling 
Order for Appointment of Special Prosecuting 
Attorney 
9/24/2004 HRSC QUINTANA Hearing Scheduled (Motion 10/13/2004 01 :30 Jon J. Shindurling 
PM) 
10/4/2004 SWATTS Reply to State's Responce to Motion to Jon J. Shindurling 
Reconsider Order for Appointment of Special 
Prosecuting Attorney 
NOTH QUINTANA Superseding Notice Of Hearing on Motion to Jon J. Shindurling 
Reconsider Order for Appointment of Special 
Prosecuting Attorney and, Alternatively, for 
Permission to Appeal that Order 
10/13/2004 HRHD QUINTANA Hearing result for Motion held on 10/13/2004 Jon J. Shindurling 
01 :30 PM: Hearing Held Motion to Reconsider 
Appointment of Special Prosecutor 
11/8/2004 DEOP QUINTANA Decision Or Opinion and Order on Petitioner's Jon J. Shindurling 
Motion to Reconsider Order for Appointment of 
Special Prosecuting Attorney and Alternatively, for 
Permission to Appeal 
3/18/2005 NOTC SWATTS Notice of Taking Deposition Jon J. Shindurling 
3/24/2005 MOTN PHILLIPS Motion for Limited Admission Jon J. Shindurling 
3/28/2005 QUINTANA Order Granting Limited Appearance and Waiver, Jon J. Shindurling 
Nunc Pro Tune to January 5, 2004 
7/29/2005 PETN PHILLIPS 1st AMENDED Petition for Post-Conviction Relief Jon J. Shindurling 
MOTN PHILLIPS Motion to AMEND Petition for Post-Conviction Jon J. Shindurling 
Relief 
AFFD PHILLIPS Affidavit in Support of 1st AMENDED Petition for Jon J. Shindurling 
Post-Conviction Relief 2 
MEMO DOOLITTL Memorandum in Support of Motionto Amend Jon J. Shindurling 
Petition for Post-Conviction Relief (fax) 
Date: 6/712007 
Time: 10:03 AM 
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Seven' .tdicial District Court. Bonneville Cou· 
ROA Report 
Case: CV-2002-0003822 Current Judge: Jon J. Shindurling 
Paul Ezra Rhoades, Plaintiff vs State Of Idaho, Defendant 
User: HAGERTY 
Paul Ezra Rhoades, Plaintiff vs State Of Idaho, Defendant 
Date 
8/1/2005 
8/17/2005 
9/28/2005 
1117/2005 
11/15/2005 
12112/2005 
12/22/2005 
1/3112006 
219/2007 
3/6/2007 
3/16/2007 
4126/2007 
512/2007 
5/23/2007 
5131/2007 
Code 
ORDR 
ORDR 
MOTN 
RESP 
ORDR 
NOTH 
MINE 
NOTH 
HRSC 
AFFD 
HRVC 
AFFD 
ORDR 
DEOP 
ORDR 
HRSC 
NOTC 
HRHD 
MINE 
ORDR 
ORDR 
HRSC 
NOTC 
MOTN 
APDC 
APSC 
ORDR 
CERTAP 
User 
QUINTANA 
QUINTANA 
PHILLIPS 
PHILLIPS 
QUINTANA 
EDDY 
QUINTANA 
QUINTANA 
QUINTANA 
PHILLIPS 
QUINTANA 
PHILLIPS 
QUINTANA 
QUINTANA 
QUINTANA 
QUINTANA 
PHILLIPS 
QUINTANA 
QUINTANA 
QUINTANA 
QUINTANA 
QUINTANA 
DOOLITTL 
DOOLITTL 
HAGERTY 
HAGERTY 
QUINTANA 
HAGERTY 
HAGERTY 
Judge 
Order Jon J, Shindurling 
Order Granting Motion to Preserve All Evidence Jon J. Shindurling 
Motion to Take Judicial Notice **FAX** 
Response to Petitioner's Motion to AMEND 
Petition for Post-Conviction Relief ***FAX*** 
Order to Review Exhibits 
Notice Of Hearing 11/14105 10:00 
Minute Entry Status Conference 
Notice Of Hearing Motions 
Hearing Scheduled (Motion 12/12/2005 10:30 
AM) 
Jon J. Shindurling 
Jon J. Shindurling 
Jon J, Shindurling 
Jon J. Shindurling 
Jon J. Shindurling 
Jon J, Shindurling 
Jon J. Shindurling 
Affidavit of Greg Hampikian, Ph.D. ***FAX*** Jon J. Shindurling 
Hearing result for Motion held on 12/12/2005 Jon J. Shindurling 
10:30 AM: Hearing Vacated 
Affidavit of Greg Hampikian, Ph.D. ***FAX*** Jon J. Shindurling 
Order on Respondents' Motion to Take Judicial Jon J. Shindurling 
Notice 
Decision Or Opinion and Order on Petitioner's 
Motion to Amend Petition for Post Conviction 
Relief 
Jon J. Shindurling 
Order for Status Conference Jon J. Shindurling 
Hearing Scheduled (Status Conference Jon J. Shindurling 
03/05/2007 10:00 AM) 
Notice that Petitioner Withdraws Count I of His Jon J. Shindurling 
First AMENDED Petition for Post-Conviction 
Relief ***FAA*** 
Hearing result for Status Conference held on 
03/05/2007 10:00 AM: Hearing Held 
Minute Entry 
Order to Withdraw Count I of First Amended 
Petition for Post-Conviction Relief 
Order for Status Conference 
Hearing Scheduled (Status Conference 
09110/2007 09:30 AM) 
Notice of Appeal 
Motion that Costs on Appeal Be at County 
Expense 
Appeal Filed In District Court 
Appealed To The Supreme Court 
Order Granting Costs on Appeal Be at County 
Expense 3 
Clerk's Certificate of Appeal 
Notice of Appeal (T) (SC) 
Jon J. Shindurling 
Jon J. Shindurling 
Jon J. Shindurling 
Jon J. Shindurling 
Jon J. Shindurling 
Jon J. Shindurling 
Jon J. Shindurling 
Jon J. Shindurling 
Jon J. Shindurling 
Jon J. Shindurling 
Jon J. Shindurling 
Jon J. Shindurling 
Date: 6/7/2007 
Time: 10:03 AM 
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ROA Report 
Case: CV-2002-0003822 Current Judge: Jon J. Shindurling 
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Paul Ezra Rhoades, Plaintiff vs State Of Idaho, Defendant 
Date Code User 
5/31/2007 HAGERTY Filing of Clerk's Certificate (SC) 
4 
User: HAGERTY 
Judge 
Jon J. Shindurling 
06·28·02 DI :2lpm From-NEVIN HERZFELD BENJAMIN MCKAY LLP 
Dennis Benjamin 
ISBA# 4\99 
NEVIN, HERZFELD, BENJAMIN & McKAY LLP 
P.O .. Box 2772 
Boise, ID 83 70 l 
(208) 343-1000 
(208) 345-8274 (f) 
2083458274 T-916 P.02/07 F-851 
l: l:, l 
IN THE DlSTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF BONNEVILLE 
PAUL RHOADES, 
vs. 
STATE OF IDAHO, 
Peri ti oner, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
PETITION FOR POST-CONVICTlON 
SCIENTIFIC TESTING AND 
FOR APPOINTMENT OF COUNSEL 
PAUL RHOADES petitions this court for post-conviction relief pursm1m to Idaho Code § 
§ 19-4901 and 19-4902 for ss:ientific testing of forensic evidence, i.e., all items containing 
deoxyribomicleic acid ("DNA") collected by the State in the investigation of the lllllrder of Susan 
Michelbacher. In that case, Stare v. Paul Rhoades, Born.'leville Co.# C-87-04-547, petitioner was 
convicted of first degree murder (and sentenced to death), first degree kidnaping ( and sentenced 
to death), robbery (and semenced to lifo imprisonment), rape (and sentenced m life 
imprisonment) m1d the infamous crime against nature (and sentenced to life imprisonment). Tn 
support of his petition Mr. Rhoades states ~s follows: 
l. Petitioner is innocent of the crimes for which he was convicted. 
l • PBTTTTON FOR POST-CONVICTION SClENTlFJC TESTING AND FOR APPOINTMENT OF COUNSEL 
5 
06/28/02 FRI 13:19 [TX/RX NO 6937] 
06-2B·OZ 01:Zlpm From-NEVIN HERZF•I O BENJAMIN MCKAY llP 2083458274 T-916 P 03/07 F-861 
2. Identity was the main issue in petitioner's trial. See, State's closing argumem, Trial 
transcript Vol. XI.ll, pg. 2115. At tri,11, and afterwards, Mr. Rhoades denied committing 
the crimes for which he has been convicted. 
3. Petitioner seeks new scientific 1es1ing of the following pieces of evidence. 
4. First, petitioner requests sciemific testing on the four swab samples (vaginal, anal, and 
two oral), and the hair, both pubic and head, collected from the body of Susan 
Michelbacher dming ihc autopsy 1hereof. See, Trial Transcript, Vol. VI, pg. 1643. 
5. Ai trial, the stme's expert witness testified that the body fluids found on these samples 
could not have been from Mrs. IV!ichelbacher's husband, but could have come from the 
petitioner. Trial Transcrip1, Vol VI, pg. 1689. 
6. These items of evidence have been in the possession of the courts or State law 
enforcement agencies continuously since their collection. Thus they have been snbject to 
a chain of custody sufficient to establish that ihe evidence has not been substituted, 
tampered with, replaced or alter,:,d in ,rny material respect. 
7. Second, petitioner requests testing of the human hair samples obtained during rho 
vacuuming of Sus,u1 Michelbacher's v,rn. See, Trial Transcript, Vol. VI, pg.1643. 
8. At trial, ihe state's expert testified that cenain head hairs found in the van and at the 
autopsy could have been from Patll Rhoades. Trial Transcript, Vol. VI, pg. 1719-1723. 
9. At 1rial, the state's expert testified that the human pubic hair found on Mrs. 
Michelbacher's stomach d11ring the autopsy could have been from Paul Rhoades. Trial 
Transcript, Vol. VI, pg 1731. 
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10. Third, petitioner requests testing of any human body fluid samples on S1ate's Exhibit #31 
(Mrs. Michelbacher's sweat pants), State's Exhibit #32 (Mrs. Michelbacher's sweatshirt) 
and State's Exhibit #33 (Mrs. Michelbach.::r' s coat). 
11. At trial, the slate's expert witness testified that the body fluids found on the sweat pants 
could not be from Mr. Michelbacher, bLtt could be from the petitioner. Trial Transcript, 
Vol VI, pg. 1689. 
)2. DNA resting, incli1ding Polymerase Chain Reaction ("PCR"), She>rt Tandem Repeats 
("STR") and mitochondrial DNA testing, was not available at the trial in 1988. 
See testimony of Don Wyckoff, Trial Transcrip! Vol. VI, pg. 1646, 1652; and U.S. Depi. 
of Justice, Office of fos1ice Programs, National Institute of Justice, "'The Future of 
Forensic DNA Testing: Prediction of the Research and Development Wor!dng Group," 
(November 2000), NCJ 183697, at pp. 14-20. 
13. Testing methods are now available thm can establish definitively, even with only very 
small amounts of source material, the DNA composition of the substances. Id. 
14. The results of this new scientific testing have the potential to produce new, non-
cumulative evidence that would show that it is more probable than not that the petitioner 
is innocent. 
15. The testing requested herein would likely produce admissible results under the Idaho 
Rules of Evidence. See, State v. Faughr, 127 Idaho 873,877,908 P.2d 566 (1995) (DNA 
testing results admissible under l.R.E. 702). 
16. DNA testing will establish that he was not the donor of any of the evidence noted above. 
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17. In thal way, the DNA testing will disprove the identi rication of peri ti oner as the 
perpetrator of the crimes committed against Mrs. Mkhelbacher. 
18. Petitioner requests that he be permitted to test these items at an accredited laboratory of 
his choice, at his own expense. 
19. Petitioner also requests access to all of the evidence collected by the police to determine 
what additional items, if any, merit DNA testing. 
20. Petitioner has been on death row since J 988, He has no income of any kind, nor does he 
have any assets, other than the money in his prison savings account and the personal 
possessions in his cell, which he could spend or sell in order to obtain counsel. 
21 , Petitioner is entitled to counsel under LC. § 19-4904, Petitioner requests that Dennis 
Benjamin be appointed to represent him in this matter. 
Wherefore, Petitioner requests that this court order permit him to conduct DNA testing on 
the requested items, pursuant to I.C. § l9-4902(b) and then order his rele,1se from custody once 
the testing results are obtained as authorized by J.C.§ !9-4902(e). 
:1lA 
Respectfully st1bmitted thi~ day of June, 2002. 
~"'-?S ~~.,.,\,")\~ 
Dennis Benjamin 
Attorney for Paul Rhoades 
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VERIFICATION 
Paul Rhondes, deposes, declares and affinns under penalty of peijury that he has read the 
foregoing petition and that the facts alleged therein are bnsed upon his personal knowledge and 
belief that the facts stared are tn1e and correct to the best ofhis knowledge, 
fbA.2 fl&uudu. 
Paul Rhoades 
SUBSCRIBED AND SWORN TO BEFORE IV!E 
this Cl.~ day of.Tune, 2002. 
'··o ~ .i~-~ Q,\AI.M)~ ' c.v-s.\~ 
.... ~ Jiennis Benjamin 
· ,... ": l't,tary Public for the State ofldaho j ~isiding at Boise 
. My commission expires: 6-3-2008 
' • ' > ~·--
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CERTIFICATE OF SERV[CE 
<,<;;:! TIA. ' < ' T CERTfFY th,it on June__.c._s;::,_..., 2002, I caused a trne and conecr copy ot the ·,oregomg 
docurnen 1 to be: 
6.---Jnailcd 
hand delivered 
faxed 
to: Mr. .Dane J-1. Watkins 
Bonncvilk Coumy Prosecuting Attomey 
605 N. Capiwl 
Idaho Falls, Idaho 83402 
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DANE WATKINS JR. 1J1_s:'·. 
BONNEVILLE COUNTY PROSECUTING ATTORNEY 
Brett P. Allison 
Deputy Prosecuting Attorney 
605 N. Capital 
Idaho Falls, Idaho 83402 
(208) 529-1350 X 1348 
ISB #5306 
Attorney for Respondent 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNEVILLE 
PAUL RHOADES, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-02-3822 
MOTION FOR SUMMARY DISMISSAL 
Respondent, State of Idaho, Bonneville County Prosecuting Attorney's Office, 
through Brett P. Allison, moves the Court to dismiss Petitioner's post-conviction 
petition. Petitioner has no evidentiary basis to support his claims. Therefore, no genuine 
issue of material fact exists and the State is entitled to judgment as a matter oflaw. 
1. Petitioner has filed a previous application for post-conviction relief and is 
prohibited from seeking relief in this action pursuant to operation of J.C. § 19-
2719(4) and (5). Petitioner has been sentenced to the punishment of death and is 
restricted to pursuing relief pursuant to the procedures set forth in J.C. 19-2719 
and within the time limitations ofl.C. §19-2719(3). Based on the ruling in Paz v. 
State, 123 Idaho 758, 852 P.2d 1355 (1993), Petitioner is required to have filed 
MOTION FOR SUMMARY DISMISSAL 
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any claims regarding DNA testing within a reasonable time after they were known 
or reasonably should have known. DNA testing has been available to the general 
public since approximately 1993. Petitioner did not seek testing until 2002, let 
alone bring any claim regarding testing within a reasonable amount of time after it 
reasonably should have been known. Accordingly, relief cam10t be granted to 
Petitioner. 
DATED thls30 day of July 2002. 
MOTION FOR SUMMARY DISMISSAL 
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" I ",. i 
---~' 
· ~::.Brett,, . Allison 
Attorn for Respondent 
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CERTIFICATE OF SERVICE 
I certify that I mailed, with postage prepaid, or caused to be hand-delivered a 
trne and correct copy of the following document to be served on the following persons 
this Jo day of July 2002. 
DOCUMENT: 
PARTIES SERVED: 
MOTION FOR SUMMARY DISMISSAL 
J:\BRETf\Post Conviction\Rhoades\summ dismissal.doc 
· Motion for Summary Dismissal 
Dennis Benjamin 
P.O. Box 2772 
Boise, Idaho 83707 
iMA,~ 
Kara Cromwell 
DANE WATKINS JR. 
BONNEVILLE COUNTY PROSECUTING ATTORNEY 
Brett P. Allison 
Deputy Prosecuting Attorney 
605 N. Capital 
Idaho Falls, Idaho 83402 
(208) 529-1350 X 1348 
ISB #5306 
Attorney for Respondent 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNEVILLE 
PAUL RHOADES, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-02-3822 
ANSWER 
COMES NOW the Respondent State ofidaho, by and through Brett P. Allison, 
Bonneville County Deputy Prosecuting Attorney, and submits this Answer to Petitioner's 
(herein after "Rhoades") Petition for Post Conviction Scientific Testing and For 
Appointment of Counsel filed in this matter. 
ANSWER 
1. Respondent denies the allegations of paragraph 1. 
2. Respondent denies the allegations of paragraph 2. 
3. Respondent admits the allegations of paragraph 3. 
4. Respondent admits the allegations of paragraph 4. 
5. Respondent has not had adequate time to review the trial transcript and testimony 
as represented by Rhoades in paragraph 5 of his petition, and until such 
infonnation can be verified, denies. 
ANSWER 
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1'1 ORIGINAL 
6. Respondent admits the allegations of paragraph 6. 
7. Respondent admits the allegations of paragraph 7. 
8. Respondent has not had adequate time to review the trial transcript and testimony 
as represented by Rhoades in paragraph 8 of his petition, and until such 
information can be verified, denies. 
9. Respondent has not had adequate time to review the trial transcript and testimony 
as represented by Rhoades in paragraph 9 of his petition, and until such 
information can be verified, denies. 
10. Respondent admits the allegations of paragraph 10. 
11. Respondent has not had adequate time to review the trial transcript and testimony 
as represented by Rhoades in paragraph 11 of his petition, and until such 
information can be verified, denies. 
12. Respondent admits the allegations of paragraph 12. 
13. Respondent admits the allegations of paragraph 13. 
14. Respondent admits the potential of new scientific testing. However, Respondent 
denies that such testing would produce the conclusion as represented in paragraph 
14 ofRhoades' petition. 
15, Respondent admits the allegations of paragraph 15. 
16. Respondent denies the allegations of paragraph 16. 
17. Respondent denies the allegations of paragraph 17. 
18. Respondent admits Rhoades makes such a request, but denies such request should 
be granted. 
19. Respondent admits Rhoades makes such a request, but denies such request should 
be granted. 
20. Respondent admits Rhoades has been serving a sentence on this case as 
represented in the petition. Respondent is without information, and therefore 
denies the balance of allegations in paragraph 20. 
21. Respondent denies the allegations of paragraph 21. 
ANSWER 2 
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AFFIRMATIVE DEFENSES 
22. Rhoades fails to state a claim upon which relief may be granted. 
23. Rhoades has filed two previous applications for post-conviction relief and is 
prohibited from seeking relief in this action pursuant to operation of I.C. § 19-
2719( 4) and (5). Petitioner has been sentenced to the punishment of death and is 
restricted to pursuing relief pursuant to the procedures set forth in I.C. 19-2719 
and within the time limitations of I.C. § I 9-2719(3). Based on the ruling in Paz v. 
State, 123 Idaho 758,852 P.2d 1355 (1993), Petitioner is required to have filed 
any claims regarding DNA testing within a reasonable time after they were known 
or reasonably should have known. DNA testing has been available to the general 
public since approximately 1993. Petitioner did not seek testing until 2002, let 
alone bring any claim regarding testing within a reasonable amount of time after it 
reasonably should have been known. Accordingly, relief cannot be granted to 
Petitioner. 
DATED this '? / day of July 2002. 
ANSWER 
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Brett P. Allison 
Attorney for Respondent 
CERTIFICATE OF SERVICE 
I certify that I mailed, with postage prepaid, or caused to be hand-delivered a 
true and correct copy of the following document to be served on the following persons 
this ~ day of July 2002. 
DOCUMENT: 
PARTIES SERVED: 
ANSWER 
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Answer 
Dennis Benjamin 
P.O. Box 2772 
Boise, Idaho 83707 
\ 
Brett P. Allison 
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Dennis Benjamin 
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ISBA# 4199 
NEVIN, HERZFELD, BENJAMIN & McKAY LLP 
P.O. Box 2772 
Pr'·'1 I·,.,., . 
. ('" 
Boise, JD 83701 
(208) 343-1000 u(::i\ ,_ .. 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF BONNEVILLE 
PAUL RHOADES, 
vs. 
STATE OF IDAHO. 
Petitioner, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-02-3822 
PETITIONER'S OPPOSlTXON TO 
MOTION FOR SUMMARY 
DISMISSAL 
\._,) 
The Respondent has filed a Motion for Summary Dismissal alleging that the petition is 
untimely. This argumem is based upon an alleged violation of the time limits found in LC.§ 19-
2719(4) and (5), as imerpreted in Scare v. Paz, 123 Idaho 758, 852 P.2d 1355 (1993). This 
argument, however, is without merit. 
In 2001, the Idaho Legislature passed a law which allows death-sentenced inmates to 
obtain DNA testing. J.C.§§ 19-4901-02. The Legislature, in that law, set forth a specific statute 
oflimitations, not subject to the Paz case. 
A petitioner rnay, at any time, file a petition before the trial court that entered the 
judgment of conviction in his or her case for the performance of fingerprint or 
forensic deoxyribonudeic acid (DNA) testing ... The petition must be filed by 
July 1, 2002, or within one (1) year after the filing of the judgment of conviction, 
whichever is later. 
19-4902(6). 
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Further, LC. § 19-2719(4) provides that: 
The special procedures for fingerprint or forensic DNA resting set forth in 
sections 19-4901(a)(6) and 19-4902(b) through (f), Idaho Code, are fully 
applicable in capital cases and are subject to the procedures set forth in this· 
section, and must be p1u:sued through a petition filed within the time limitations of 
subsection (3) of this section or by July 1, 2002, whichever is later. 
Under these provisions, it is manifest that the Petition was timely filed and the 
Respondent's Motion for Summary Disposition must be denied. 
~ 
Respectfully submitted this'1:= day of September, 2002. 
D'2AAk'fSK ~ Rln.~""' 
bennis Benjamin , l 
Attorney for Paul Rhoades 
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CERTIFICATE OF SERVICE 
I CERTIFY that on September4~-- 2002, I caused a true and correct copy of the 
foregoing docurnem to be: 
K_mailed 
--, 
hand delivered 
faxed 
to: Mr. Brett P. Allison 
Deputy Bonneville County Prosecuting Attorney 
605 N. Capital 
Idaho Falls, Id&ho 83402 
Dennis Benjamin 
I L . ' 1""........_,_ 
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IN THE DISTRlCT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR BONNEVILLE COUNTY 
IN THE MATTER OF: ) 
) 
) 
) 
NOTICE OF DISMISSAL 
DISMISSAL PURSUANT TO 
RULE 40(C) I.R.C.P. Honorable Jon J. Shindurling 
It appears that during the preceding six months the paiiies either have taken no 
substantive action or have not served the summons in this suit. Accordingly, pursuant to 
Rule 40(c) of the Idaho Rules of Civil Procedure, the court will dismiss this case without 
prejudice on or after September 23, 2003, unless a party sooner shows cause for retention. 
Submit your request for retention in writing with a proposed Order for Retention. 
The cases to which this notice refers are: 
CASE 
CV-01-5730 
CV-01-5813 
CV-01-6012 
CV-01-6080 
CV-01-7120 
CV-02-1305 
CV-02-1787 
CV-02-1981 
CV-02-2739 
CV-02-3406 
CV-02-3612 
TITLE 
Pure Fishing v. Fanning Wholesale 
Bradshaw v. Jorgensen, et al 
Enterprise Rent-a-Car v. Fury 
Wells Fargo v. Impression By Design 
Scenic Falls Credit Union v. Hansen 
M&P Seed Mgmt. v. Garner, et al 
E. Idaho Credit Union v. Bradley 
Bradshaw v. Beddes Farm Center 
Bonneville County Prosecutor v. $735.00 
Morris v. Barrientos, et al 
Bonneville County Prosecutor v. 1995 Chev 
NOTICE OF DISMISSAL 
ATTORNEY 
Stephen J. Blaser, Esq. 
Williai11 H. Mulberry, Esq. 
Royce B. Lee, Esq. 
David P. Gardner, Esq. 
Blake G. Hall, Esq. 
M. Patrick Duffin, Esq. 
Larry E. Prince, Esq. 
Roger D. Cox, Esq. 
Michael D. Gaffney, Esq. 
Brian Tucker, Esq. 
Spencer E. Daw, Esq. 
R. Fred Cooper, Esq. 
Stephen H. Telford, Esq. 
Dean C. Brandstetter, Esq. 
Dane Watkins, Jr., Esq. 
Spencer E. Daw, Esq. 
Dane Watkins, Jr., Esq. 
1 
CASE 
CV-02~3822' 
CV-02-4649 
CV-02-4747 
CV-02-4867 
CV-02-5896 
CV-02-6138 
CV-02-6967 
CV-02-7351 
CV-02-7665 
CV-03-538 
CV-03-1018 
CV-03-1028 
CV-03-1482 
CV-03-1853 
TITLE 
Rhoades v. State 
Fortmann v. E. Idaho Health Services, et al 
Peterbilt ofidaho v. Rainey 
Bennett v. Shackelford, et al 
Flores v. Estate of Juana Bonila Flores 
Wilde, et al, v. Hayes, et al 
Ace Financial v. Oldham 
Capital One Auto Finance v. Lindsey, et al 
Empro v. Marshall, et al 
Melaleuca, Inc. v. Freelife Intl., et al 
Bohn v. No. American Life Ins., et al 
E. Idaho Health Services v. Chao, et al 
Electrical Equipment v. Morton, et al 
Mortgage Electronic Reg. v. Snell, et al 
CERTIFICATE OF SERVICE 
ATTORNEY 
Dennis A. Benjamin, Esq. 
Michael R. McBride, Esq. 
Marvin M. Smith, Esq. 
M. Darrin Hammond, Esq. 
Michael R. McBride, Esq. 
Allen H. Browning, Esq. 
G. Lance Nalder, Esq. 
Steven J W1ight, Esq. 
M. Patrick Duffin, Esq. 
Jeffrey M. Wilson, Esq. 
James C. Arnold, Esq. 
Curt R. Thomsen, Esq. 
Allen H. Browning, Esq. 
Richard H. Greene1\ Esq. 
Marvin M. Smith, Esq. 
Brian Tucker, Esq. 
Den-ick J. O'Neill, Esq. 
I hereby ce1tify that I mailed or hand delivered a true and con-ect copy of the foregoing 
document to the above-named attorney or prose party on September 9, 2003. 
bd))::;1 ,1'- fl-KLu, c:1.u1~ 
Deputy Clerk 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PAUL EZRA RHOADES, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2002-3822 
MINUTE ENTRY 
January 5, 2004, a status conference came on for hearing before the Honorable Jon J. 
Shindurling, District Judge, sitting in chambers at Idaho Falls, Idaho. 
Ms. Rhonda Quintana, Deputy Court Clerk, was present. 
Mr. Oliver Loewy and Mr. Dennis Benjamin appeared telephonically on behalf of the 
petitioner. Mr. Dane Watkins Jr. appeared in person on behalf of the respondent. 
The paiiies discussed the pending matter and asked that a trial date be set after the first 
part of June, 2004. 
The Court scheduled trial for June 29, 2004, at 9:00 a.m. 
Court was thus adjourned. 
c: Prosecutor 
Oliver Loewy 
Dennis Benjamin 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY of BOW'~~1fii45 
PAUL EZRA RHOADES, ) 
) 
) 
) 
) 
) 
) 
) 
) 
BONNEViL 
I 
Petitioner, Case No. CV-2002-3822 
-vs.- ORDER SETTING TRIAL 
STATE OF IDAHO, 
Respondent. 
Pursuant to Rule 16 of the Idaho Rules of Civil Procedure, the following pre-trial 
schedule shall govern all proceedings in this case: 
I. IT IS HEREBY ORDERED: 
1. Trial shall commence at 9:00 a.m., on June 29, 2004, at 9:00 a.m. 
2. No later than ninety (90) days before the date set for trial, counsel shall disclose 
the names, addresses, and telephone numbers of expert witnesses that may be 
called to testify at trial. 
3. All discovery shall be completed seventy (70) days prior to trial.' 
4. All Motions for Summary Judgment must be filed sixty (60) days prior to trial in 
conformance with Rule 56(a), LR.C.P. 
5. All Motions for Summary Judgment must be heard at least twenty-eight (28) days 
prior to trial. 
II. IT IS FURTHER ORDERED that each attorney shall, no later than fourteen (14) 
days before trial: 
1. Submit a list of names to the court of persons who may be called to testify. 
1 Discovery requests must be served so that timely responses will be due p1ior to the discove1y cutoff date. 
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2. Submit a descriptive list of all exhibits proposed to be offered into evidence to the 
court indicating which exhibits counsel have agreed will be received in evidence 
without objection and those to which objections will be made, including the basis 
upon which each objection will be made. 
3. Submit a brief to the court citing legal authorities upon which the party relies as to 
each issue oflaw to be litigated. 
4. If this is a jury trial, counsel shall submit proposed jury instructions to all parties 
to the action and the comt. All requested instructions submitted to the court shall 
be in duplicate form as set out in Idaho Rule of Civil Procedure Sl(a)(l). 
5. Submit that counsel have in good faith tried to settle this action. 
6. State whether liability is disputed. 
Ill. IT IS FURTHER ORDERED that each attorney shall no later than seven (7) days 
before trial: 
1. Submit any objections to the jury instructions requested by an opponent 
specifying the instruction and the grounds for the objection. 
2. Deposit with the clerk of the comt all exhibits to be introduced, except those for 
impeachment. The clerk shall mark plaintiffs exhibits in numerical sequence as 
requested by plaintiff and shall mark all defendant's exhibits in alphabetical 
sequence as requested by defendant. 
3. A duplicate set of all exhibits to be introduced, except those for impeachment, 
shall be placed in binders, indexed, and deposited with the clerk of the court. 
IV. IT IS FURTHER ORDERED that: 
I. Any exhibits or witnesses discovered after the last required disclosure shall 
immediately be disclosed to the court and opposing counsel by filing and service 
stating the date upon which the same was discovered. 
2. No exhibits shall be admitted into evidence at trial other than those disclosed, 
listed and submitted to the clerk of the court in accordance with this order, except 
when offered for impeachment purposes or unless they were discovered after the 
ORDER SETTING TRIAL - 2 
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last required disclosure. 
3. This order shall control the course of this action unless modified for good cause 
shown to prevent manifest injustice. 
4. The court may in1rse appropriate sanctions for violation of this order. 
DATED this-~ day ofJanuary, 2004. 
LING 
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CERTIFICATE OF SERVICE 
I hereby certify that on thi~ day of January, 2004, I did send a tme and con-ect 
copy of the aforementioned Order upon the parties listed below by mailing, with the con-ect 
postage thereon, or by causing the same to be hand delivered. 
Dane H. Watkins Jr. 
Bonneville County Prosecuting Attorney 
Courthouse Box 
Idaho Falls, Idaho 83402 
Ms. Joan M. Fisher, Esq. 
Mr. Oliver W. Loewy 
Capital Habeas Unit 
Federal Public Defenders of Eastern 
Washington & Idaho 
201 North Main Street 
Moscow, Idaho 83843 
Mr. Dennis Benjamin 
NEVIN, HERZFELD, BENJAMIN & MCKAY, LLP 
P.O. Box 2772 
Boise, Idaho 83701 
RONALD LONGMORE 
ORDER SETTING TRIAL - 4 
25 
DENNIS BENJAMIN 
ISB #4199 
Nevin, Benjamin & McKay, LLP 
P.O. Box 277'), 
Boise, Idaho 83702 
Telephone: 208-343-1000 
Facsimile: 208-345-8274 
OLIVER W. LOEWY 
Limited Admittee (1/5/2004) 
OiSTRICT COURl 
7TH JlHllCI/\L DISTRICT 
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Federal Defenders of Eastern Idaho & Washington 
201 Main Street 
Moscow, Idaho 83843 
Telephone: 208-883-2611 
Facsimile: 208-883-1472 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
Paul Ezra Rhoades, 
Petitioner, 
vs. 
STATE OF IDAHO, and 
TOM BEAUCLAIR, Director, Idaho 
Department of Correction, and 
GREG FISHER, Warden, Idaho 
Maximum Security Institution, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
C.,/\PITAL CASE 
CASE NO. CV-2002-3822 
STIPULATION TO SUSPEND 
TRIAL SCHEDULE, ALLOW 
SPECIFIED DISCOVERY, AND 
OTHERWISE ST A Y PROCEEDINGS 
PENDING DISPOSITION IN THE 
IDAHO SUPREME COURT OF 
HOFFMAN v. STATE AND IN THE 
UNITED STATES SUPREME COURT 
OF SCHRIRO v. SUMMERLIN 
Petitioner, Paul Ezra Rhoades, and Respondent, State of Idaho, stipulate to suspending 
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the current trial schedule, allow specified discovery, and otherwise stay the proceedings pending 
disposition in the Idaho Supreme Court of Hoffman v. State (Case Nos. 29354/29355) and in the 
United States Supreme Court of Schriro v. Summerlin (Case No. 03-526) in which the 
dispositive issues are identical to issues raised before this Court in the companion proceedings 
(CV-02-4674 & C-87-04-547). Specifically, common to Summerlin and Petitioner's companion 
cases is the question whether Ring v. Arizona, 122 S.Ct. 2428 (2002), should be applied as a 
matter of federal law to cases in which direct appeal proceedings were complete before Ring was 
decided, while common to Hoffinan and Petitioner's cases are (1) the same question just noted 
regarding Summerlin and (2) whether Ring should be applied as a matter of state law to cases in 
which direct appeal proceedings were complete before Ring was decided. Because resentencing 
proceedings would be expensive, lengthy, and complex, sentencing relief in this case would 
likely lead the parties to consider resolving Petitioner's entire case short of additional litigation. 
Nevertheless, the parties believe that because certain relevant evidence has not yet been 
located, efforts should continue to determine the location or disposition of that evidence. In 
particular, the parties stipulate that good cause exists to allow Petitioner to depose the following 
individuals regarding the collection, retention, and disposition of evidence relating to the 
investigation into Susan Michelbacher's death: 
a. J.K. Livsey, Idaho Falls Chief of Police; 
b. Byron Stommel, Bom1eville County Sheriff; 
c. Major Ralph Powell, Commander, Idaho State Police Forensic Services; 
d. Dawn A. Peck, Bureau Manager, Bureau of Criminal Identification, Idal10 
State Police; 
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e. Captain Danny Bunderson, Head oflnvestigations, Region 6, Idaho State 
Police; 
f. Anne Nord, Lab Manager, Idaho State Police Regional Forensic Services 
Laboratory, Region 1; 
g. Rachel Cutler, Lab Manager, Region 3, Idaho State Police Regional 
Forensic Services Laboratory; 
h. Donald Wyckoff, Lab Manager, Region 5, Idaho State Police Regional 
Forensic Services Laboratory; 
1. Evidence Room Custodian, Bonneville County Sheriffs Office; 
j. Evidence Room Custodian, Idaho Falls Police Depaitment; 
k. Robert J. Kerchusky; 
I. Ruth McKendrick; 
m. D. Fisher (last known person with custody of unspent rounds and 
casings); 
n. Dennis Bateman; and, 
o. Charles 0. Garrison, M.D. 
The parties recognize that the large amount of physical evidence, the large amount of 
documentation regarding that evidence, and the lack of information regarding the whereabouts of 
some of the physical evidence in this case suggests that there likely will be additional discovery 
requests. The parties believe that moving forward on these matters beyond discovery before 
dispositions in Summerlin and Hoffman may be wasteful. Additionally, staying these 
proceedings except for discovery would be consistent with Idaho Supreme Court, other Idaho 
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District Court, and federal court orders in the Ring context. 
{-lb. 
Dated this I_ day of April, 2004. 
atkins, Jr. 
Bonneville County Prosecuting Attorney 
605 North Capitol 
Idaho Falls, Idaho 83402 
208-529-1350 
Ol!ver . oewy 
Capital Habeas Unit Attorney 
Federal Defenders for Eastern Washington 
and Idaho 
201 North Main Street 
Moscow, Idaho 83843 
208-883-2611 
Dem1is Benjamin 
Nevin, Benjamin & McKay, LLP 
P.O. Box 2772 
Boise, Idaho 83 702 
208-843-1000 
Attorneys for Paul E. Rhoades 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAlD:QJiSJ&CMF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY 01Fl U~rliNIDVliiJJEiCl 
4 APR 15 A11 :43 
Paul Ezra Rhoades, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CAPITAL CAS)gQNNEV .! 
Petitioner, .r:,;. ,.·: 
CASE NO. CV-2002-3822 
vs. 
STATE OF IDAHO, and ORDER SUSPENDING TRIAL 
SCHEDULE, ALLOWING 
SPECIFIED DISCOVERY, AND 
OTHERWISE STAYING 
PROCEEDINGS PENDING 
DISPOSITION IN THE IDAHO 
IDAHO SUPREME COURT OF 
HOFFMAN v. STATE AND IN THE 
UNITED STATES SUPREME COURT 
OF SCHRIRO v. SUMMERLIN 
TOM BEAU CLAIR, Director, Idaho 
Department of Correction, and 
GREG FISHER, Warden, Idaho 
Maximum Security Institution, 
Respondent. 
Having duly considered the parties' stipulation that the trial schedule be suspended, that 
specified discovery be allowed, and that this matter be otherwise stayed, it is hereby ordered that: 
I. The previously ordered trial schedule is hereby suspended; 
2. Except for the discovery granted in the following paragraph, this matter is 
stayed pending disposition in the Idaho Supreme Court of Hoffman v. State, Case 
Nos. 29354/29355, and in the United States Supreme Court of Schriro v. 
Summerlin, Case No. 03-526. In the interim, either party may move to dissolve 
the stay in whole or in part for good cause. 
3. Good cause exists to grant the stipulated discovery and Petitioner is, therefore, 
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hereby granted leave to conduct depositions of the following individuals regarding 
the collection, retention, and disposition of evidence relating to the investigation 
into Susan Michelbacher's death: 
a. J.K. Livsey, Idaho Falls Chief of Police; 
b. Byron Stonnnel, Bonneville County Sheriff; 
c. Major Ralph Powell, Commander, Idaho State Police 
Forensic Services; 
d. Dawn A. Peck, Bureau Manager, Bureau of Criminal 
Identification, Idaho State Police; 
e. Captain Danny Bunderson, Head of Investigations, Region 
6, Idaho State Police; 
f Am1e Nord, Lab Manager, Idaho State Police Regional 
Forensic Services Laboratory, Region 1; 
g. Rachel Cutler, Lab Manager, Region 3, Idaho State Police 
Regional Forensic Services Laboratory; 
h. Donald Wyckoff, Lab Manager, Region 5, Idaho State 
Police Regional Forensic Services Laboratory; 
1. Evidence Room Custodian, Bonneville County Sheriffs 
Office; 
J. Evidence Room Custodian, Idaho Falls Police Department; 
k. Robert J. Kerchusky; 
1. Ruth McKendrick; 
Page 2 of 3 
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Dated this 
m. D. Fisher (last known person with custody of unspent 
rounds and casings); 
n. Dennis Bateman; and, 
o. Charles 0. Garrison, M.D. 
f ~ay of April, 2004. 
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DANE H. WATKINS, JR. 
BONNEVILLE COUNTY PROSECUTING ATTORNEY 
605 N. Capital A venue 
Aue Ii 8 49 AM '011 
Idaho Falls, Idaho 83402 
(208) 529-1350 Ext. 1773 
Attorney for Respondent 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
THE STATE OF IDAHO, COUNTY OF BONNEVILLE 
PAUL EKRA RHOADES, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
_____________ ) 
Case No. CV-02-3822 
MOTION FOR APPOINTMENT 
OF SPECIAL PROSECUTING 
ATTORNEY 
The State of Idaho hereby moves the court for its order appointing a special prosecutor, 
and requests the court to appoint L. LaMont Anderson, as Special Deputy Prosecuting Attorney to 
assist in the above action. Anderson is a Deputy Attorney General for the State ofidaho. Because 
Petitioner is a capital defendant and has been on the Attorney General's caseload, Mr. Anderson is 
familiar with the facts and procedural history of Petitioner's case. Petitioner has pending matters 
in Bonneville and Bingham counties. Caseload and time demands upon the county prosecutor's 
office and Anderson's capital crime expertise necessitates his assistance. Anderson has obtained 
the necessary authorization and is willing to serve as a Special Deputy Prosecuting Attorney in this 
case. 
MOTION FOR APPOINTMENT OF SPECIAL 
PROSECUTING ATTORNEY 
J: IPSTCONV\Rhoadeslspecial prosecutor motion.doc 
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This Petition is made pursuant to Idaho Code, Section 31-2603. 
Dated this 11 th day of Augus 00 
Wa ins 
County Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the lL day of August 2004, I served a true and correct 
copy of the foregoing document on the following parties by hand delivery or by placing the same 
in the mail with the correct postage affixed thereon. 
Mr. Oliver W. Loewy 
Capital Habeas Unit 
Federal Public Defenders of Eastern 
Washington & Idaho 
201 North Main Street 
Moscow, Idaho 83843 
Mr. Dennis Benjamin 
NEVIN, HERZFELD, BENJAMIN & MCKAY, LLP 
P.O. Box 2772 
Boise, Idaho 83701 
L. LaMont Anderson 
Idaho Attorney General's Office 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Roxann Laird 
MOTION FOR APPOINTMENT OF SPECIAL 2 
PROSECUTING ATTORNEY 
J :\PSTCONV\Rhoades\special prosecutor motion.doc 
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DANE H. WATKINS, JR. 
BONNEVILLE COUNTY PROSECUTING ATTORNEY 
605 N. Capital A venue 
,~' 
AuG I\ 8 49 ~M U'1 
Idaho Falls, Idaho 83402 
(208) 529-1350 Ext. 1773 
Attorney for Respondent 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNEVILLE 
PAUL EKRA RHOADES, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-02-3822 
NOTICE OF HEARING 
_____________ .) 
TO: Petitioner and his attorneys, Oliver W. Loewy and Dennis Benjamin: 
PLEASE TAKE NOTICE that on the 25"' day of August 2004, at 11:00 a.m., the State's 
Motion for Appointment of Special Prosecuting Attorney will be called up for hearing before the 
Honorable Jon J. Shindurling. 
Dated this 11 th day of August 2004 
~ 
Bonnev1 e County Prosecuting Attorney 
NOTICE OF HEARING 1 
J: \PSTCONV\Rhoades\special prosecutor noh.doc 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on August 11, 2004, I served the above document on the 
following parties by either hand delivery or by placing the same in the mail with the correct 
postage affixed thereon. 
DOCUMENT SERVED: 
PARTIES SERVED: 
NOTICE OF HEARING 
Mr. Oliver W. Loewy 
Capital Habeas Unit 
Federal Public Defenders of Eastern 
Washington & Idaho 
201 North Main Street 
Moscow, Idaho 83843 
Mr. Dennis Benjamin 
NEVIN, HERZFELD, BENJAMIN & MCKAY, LLP 
P.O. Box 2772 
Boise, Idaho 83701 
L. LaMont Anderson 
Idaho Attorney General's Office 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Roxann Laird 
NOTICE OF HEARING 
J:\PSTCONV\Rhoadeslspecial prosecutor nob.doc 
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OLIVER W. LOEWY 
Federal Defenders of Eastern Idaho & Washington 
201 Main Street 
Moscow, Idaho 83843 
Telephone: 208-883-2611 
Facsimile: 208-883-1472 
DENNIS BENJAMIN 
Nevin, Benjamin & McKay 
P.O. Box 2772 
Boise, Idaho 83702 
Telephone: 208-343-1000 
Facsimile: 208-345-8274 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
Paul Ezra Rhoades, 
Petitioner, 
vs. 
STATE OF IDAHO, and 
TOM BEAUCLAIR, Director, Idaho 
Department of Correction, and 
GREG FISHER, Warden, Idaho 
Maximum Security Institution, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CAPITAL CASE 
CASE NO. CV-2002-3822 
NOTICE OF AND BRIEF IN 
OPPOSITION TO STATE'S MOTION 
FOR APPOINTMENT OF SPECIAL 
PROSECUTING ATTORNEY 
Paul E. Rhoades, Petitioner, through undersigned counsel, hereby files this Notice Of 
And Brief In Opposition To State's Motion For Appointment Of Special Prosecuting Attorney. 
Mr. Rhoades opposes the appointment of a special prosecutor on several grounds. First, 
Notice Of And Briefln Opposition To Respondent's 
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because the plain language of the statute on which Respondent relies, Idaho Code Section 31-
2603, provides for the appointment of special prosecutors in criminal cases only, it has no 
application to this civil case. Thus, this Court is without jurisdiction to appoint a special 
prosecutor in this matter. See Section A. Second, the State's motion alleges no specific facts 
supporting any special circumstance even though Section 31-2603 requires proof of one or more 
such circumstances before a district court may appoint a special prosecutor. Further, Mr. 
Rhoades denies that any such special circumstance exists and, to the extent that the State is 
deemed to have sufficiently pleaded a special circumstance, asks that an adversarial evidentiary 
hearing be conducted. See Section B. Finally, third, appointing a special prosecutor in this case 
in clear violation ofidaho Code Section 31-2603 would arbitrarily deprive Petitioner of his 
liberty interest in being opposed in postconviction proceedings by the prosecuting attorney for 
the county in which those proceedings are pending, in violation of his right to due process as 
guaranteed by the Fourteenth Amendment to the United States Constitution. See, e.g., Hicks v. 
Oklahoma, 447 U.S. 343 (1980); Bunkley v. Florida, 123 S.Ct. 2020 (2003). 
A. Idaho Code Section 31-2603 Has No Application To Civil Matters And Does Not Invest 
The Court With Jurisdiction To Appoint A Special Assistant Attorney-General In Civil 
Matters. 
Relying on Idaho Code Section 31-2603, Respondent asks this Court to appoint Deputy 
Idaho Attorney General L. LaMont Anderson "as Special Deputy Prosecuting Attorney to assist 
in the above action." State's Motion For Appointment Of Special Prosecuting Attorney ("State's 
Motion") at 1. Subsection (a) of Section 31-2603 provides for the appointment ofa special 
prosecutor to perfonn the duties of the prosecuting attorney, while subsection (b) provides for the 
Notice Of And Briefln Opposition To Respondent's 
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appointment of a special assistant attorney general "to assist" the prosecuting attorney. Thus, it 
appears that the State relies on subsection (b ). Yet on its face, subsection (b) applies only in 
criminal cases: 
The prosecuting attorney may petition the district judge of his 
county for the appointment of a special assistant attorney-general 
to assist in the prosecution of any criminal case pending in the 
county[.] 
Idaho Code Section 31-2603(b) (italics added). The settled rule ofstatuto1y construction 
Expressio unius est exclusivo alterius, a long settled rule of statuto1y construction, provides that, 
"where a statute specifies certain things, designation of the specific excludes other things not 
mentioned." D & M Country Estates Homeowners Ass 'n v. Romriell, 138 Idaho 160, 165, 59 
P.3d 965, 970 (2002) (citing to Local 1494, ETC. v. City of Coeur d'Alene, 99 Idaho 630, 639, 
586 P.2d 1346, 1358 (1978)). Applied here, this universally recognized rule means that Section 
3 l-2603(b) has no application to this postconviction matter which, by its nature, is a civil 
proceeding. See, e.g., Gilpin-Grubb v. State, 57 P.2d 787, 790 (2002)("An application for post-
conviction relief is civil in nature."); Stuart v. State, 36 P.3d 1278, 1283 (2001)("A petition for 
post-conviction relief is a civil proceeding."). Further, because the authority which Section 3 l-
2603(b) invests in district judges to appoint special assistant attorney-generals extends only to 
criminal cases, this Court is without jurisdiction to grant the State's request. 
The State's motion fares no better even if brought pursuant to Section 3 l-2603(a). While 
that section allows for the appointment of a special prosecutor to perfonn the fnnctions of rather 
than merely assist the prosecuting attorney, its plain language also limits its application to 
criminal cases. Special prosecutors, the statute provides, may be appointed to prosecute a 
Notice Of And Brief In Opposition To Respondent's 
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criminal defendant "for the time being, or for the trial of such accused person[.]" Id. As noted 
above, however, this is a civil, not a criminal matter, so the settled rule of statutory construction 
noted in the last paragraph-expressio unius est exclusivo alterius-means that subsection (a) has 
no application to this case. D & M Country Estates Homeowners Ass 'n. If the State's request 
were pursuant to subsection (a), this court would be equally without jurisdiction to grant it 
because that subsection invests no authority in district judges to appoint special prosecutors in 
civil cases. 
B. Respondent Has Failed To Allege Specific Facts Sufficient To Meet Idaho Code 
Subsection 31-2603(a)'s "Unable To Attend To His Duties" or Subsection 3l-2603(b)'s 
"Good Cause" Requirements. 
Independent ofidaho Code Section 31-2603(a) and (b)'s inapplicability to the pending 
matter for the reasons noted in Section A, this Court should deny Respondent's application 
because it does not allege specific facts sufficient to make out the predicate required by either 
subsection (a) or (b) for the appointment of a special prosecutor. Instead, the Motion For 
Appointment merely asserts the conclusion that, "Caseload and time demands upon the county 
prosecutor's office and Anderson's capital crime expertise necessitates his assistance[.]" State's 
Motion at I. To the extent that Respondent's conclusion is deemed an allegation of fact, 
Petitioner denies it. 
Idaho Code Section 31-2603(a) allows a district court judge to grant an application for 
appointment of a special prosecuting attorney only when one or more conditions precedent exist. 
Respondent neither specifies which subsection he is relying on nor any of the conditions 
precedent contained in subsection (a). 
Notice Of And Briefln Opposition To Respondent's 
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Idaho Code Section 31-2603(b) allows a district court judge to grant an application for 
appointment of a special assistant attorney-general only "if it appears ... that good cause appears 
for granting such petition." Of course, "[i]t is the duty of the prosecuting attorney ... [t]o ... 
defend all actions, applications or motions, civil or criminal, in the district court of his cow1ty in 
which the people, or the state, or the county, are interested, or are a party[,]" LC. §31-2604(1 ), 
and a special assistant attorney general may be appointed only in the exceptional criminal case 
where there is good cause. LC. §31-2603(b). Respondent makes no factual allegations 
whatsoever to support its conclusion that the cwTent prosecuting attorney's office lacks sufficient 
expertise and time to fulfill his legal duties in this matter. Petitioner submits that the cun-ent 
prosecuting attorney's office possesses entirely adequate expertise and time to fulfill his legal 
duties in this matter. 
Respondent also contends that Mr. Anderson "is familiar with the facts and procedural 
history of Petitioner's case." Of course, Mr. Anderson's alleged familiarity is in-elevant to 
detennining whether either condition precedent required by Subsection 31-2603(a) exists or 
whether good cause exists to appoint a special prosecutor pursuant to Subsection 3 l-2603(b ). In 
any event, this matter concerns DNA testing and missing evidence which Mr. Rhoades seeks to 
have tested. Further, Petitioner contends that Mr. Anderson's familiarity with the facts and 
procedural history of Petitioner's case is no greater than the prosecuting attorney's office. Mr. 
Anderson's alleged familiarity with the facts and procedural history of this case will not help 
resolve any more efficiently or better any issues which arise in this matter. 
None of the reasons on which Respondent relies as justification for appointing a special 
prosecutor, considered separately or together, meet the requirements under Section 31-2603(a) or 
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(b) for appointing a special prosecutor. Petitioner denies all facts on which Respondent relies as 
justification for appointing a special prosecutor. 
Conclusion 
For all these reasons, considered separately and together, the Comi should deny 
Respondent's Petition For Special Prosecutor. Unless this Court denies Respondent's Petition 
For Special Prosecutor, Petitioner moves that an evidentiary hearing be held to determine 
whether the facts exist in this case which are necessary for the appointment of a special 
prosecutor pursuant to Idaho Code Section 31-2603. 
/ th 
Dated this~ day of August, 2004. 
Respectfully submitted, 
Capital Habeas Unit 
Federal Defenders of Eastern Washington & Idaho 
208-883-261 l 
Dennis Benjamin 
Nevin, Benjamin & McKay 
208-343-1000 
Attorneys for Petitioner 
Notice Of And Brief In Opposition To Respondent's 
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CERTIFICATE OF SERVICE 
I hereby ce1tify that on this \~ay of August, 2004, I caused to be served a true and 
correct copy of the attached document upon the attorneys nan1ed below by the method indicated 
below, first-class postage prepaid where applicable. 
Dane H. Watkins, Jr. 
Bonneville County Prosecuting Attorney 
605 N01th Capitol 
Idaho Falls, Idaho 83402 
~U.S.Mail 
__ Hand Delivery 
~Facsimile 
__ Overnight Mail 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PAUL EZRA RHOADES, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2002-3822 
MINUTE ENTRY 
August 25, 2004, a Motion for Appointment of Special Prosecuting Attorney came on for 
hearing before the Honorable Jon J. Shindurling, District Judge, sitting in open court at Idaho 
Falls, Idaho. 
Ms. Sandy Terrill, Comi Reporter, and Ms. Rhonda Quintana, Deputy Court Clerk, were 
present. 
Mr. Oliver Loewy appeared in person on behalf of the Petitioner. Mr. Dem1is Benjamin 
appeared telephonically on behalf of the petitioner. 
Mr. Dane Watkins Jr. appeared in person on behalf of the respondent. 
Mr. Watkins addressed the Comi in suppo1i of the motion and requested that a special 
prosecutor from the Attorney General's Office be appointed to assist in this matter. 
Mr. Loewy responded in opposition and requested that the Court allow more briefing on the 
matter. 
The Comi ordered that a special prosecutor be appointed and asked Mr. Watkins to prepare 
the appropriate order. 
MINUTE ENTRY - 1 42 
Court was thus adjourned. 
c: Prosecutor 
Oliver Loewy 
Dennis Benjamin 
CCC 2004-J J29/2004-J )43@3403/Q 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRIC'r,, , , 
THESTATE OF IDAHO, COUNTY OF BONNE\'lLtii\ < ''i'i ·. 
I . (1 ,,1,, ·._,· ' 
PAUL EZRA RHOADES, 
Petitioner, 
VS. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
_____________ ,) 
Case No. CV-02-3/:h P.UG 31 /H\ :2./l 
ORDER FOR APPOINTMENT 
OF SPECIAL PROSECUTING 
ATTORNEY 
On August 25, 2004, the State's Motion for Appointment of Special Prosecuting 
Attorney came for hearing before the Court. Based upon the motion and the matters of record, 
the Court finds good cause being present to grant the State's motion, therefore; 
IT IS HEREBY ORDERED that L. LaMont Anderson is hereby appointed as Special 
Deputy Prosecuting Attorney for the above matter. 
Dated this~ day of August 2004. 
ORDER FOR APPOINTMENT OF SPECIAL 
PROSECUTING ATTORNEY 
J: \PSTCONV\Rhoades\special prosecutor order.doc 
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NOTICE OF ENTRY 
I HEREBY CERTIFY that on the 8 /~ay of August 2004, I served a true and correct 
copy of the foregoing document on the following parties by hand delivery or by placing the 
same in the mail with the correct postage affixed thereon. 
Dane H. Watkins 
Bonneville County Prosecuting Attorney 
Courthouse Box 
Idaho Falls, Idaho 83402 
Mr. Oliver W. Loewy 
Capital Habeas Unit 
Federal Public Defenders of Eastern 
Washington & Idaho 
201 North Main Street 
Moscow, Idaho 83843 
Mr. Dennis Benjamin 
NEVIN, HERZFELD, BENJAMIN & MCKAY, LLP 
P.O. Box 2772 
Boise, Idaho 83701 
L. LaMont Anderson 
Idaho Attorney General's Office 
P.O. Box 83720 
Boise, Idaho 83720-0010 
( 
ORDER FOR APPOINTMENT OF SPECIAL 
PROSECUTING ATTORNEY 
J:\PSTCONV\Rhoades\special prosecutor order.doc 
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DANE H. WATKINS, JR. 
BONNEVILLE COUNTY PROSECUTING ATTORNEY 
605 N. Capital Avenue 
Idaho Falls, Idaho 83402 
(208) 529-1350 Ext. 1773 
Attorney for Respondent 
IN THE DISTRlCT COURT OF THE SEVENTH JUDICIAL DISTRlCT 
THE STATE OF IDAHO, COUNTY OF BONNEVILLE 
PAUL EZRA RHOADES, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
ST ATE OF IDAHO ) 
) ss. 
COUNTYOFADA ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-02-3822 . I ORIG\NA1 .. , 
AFFIDAVIT/ OATH OF OFFICE 
OF L. LAMONT ANDERSON 
L. LaMont Anderson, being first duly sworn, deposes and states as follows: 
1. I am duly appointed as Deputy Attorney General for the State ofidaho. I am also 
Chief of the Capital Litigation Unit of the Criminal Law Division of the Idaho Attorney General's 
Office and have been for approximately 8 years. 
2. I have been authorized by Lawrence G. Wasden to act as a Special Deputy 
Prosecuting Attorney in the Bom1eville County case, Paul Ezra Rhoades v. State of Idaho, Case No. 
CV-02-3822. 
3. I, L. LaMont Anderson, do solenmly swear that I will support the Constitution of the 
United States, and the Constitution of the State of Idaho, and that I will faithfully discharge the 
duties of Special Prosecuting Attorney according to the best of my ability. 
AFFIDAVIT I OATH OF OFFICE OF L. LAMONT ANDERSON 
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t:*.., 
. Dated this ..1Q. day of August 2004. 
~~--::::, 
Bonneville County Prosecuting Attorney 
w 
SUBSCRIBED AND SWORN to before me this 3 0 day of August 2004. 
~A,·£e )(±;Aoean:acd. Not Publicrthe State ofldaho 
Residing at: /424-<,.,(1 A. ) , Idaho 
My commission expires: / tJ - ;?_ ;:{_ _ O ;I 
AFFIDAVIT I OATH OF OFFICE OF L. LAMONT ANDERSON 2 
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CERTIFICATE OF SERVICE 
' 11( d· .<',,f't, 
I HEREBY CERTIFY that on the __E:_ day of Awguei 2004, I served a true and correct copy 
of the foregoing document on the following parties by hand delivery or by placing the same in the 
mail with the correct postage affixed thereon. 
Mr. Oliver W. Loewy 
Capital Habeas Unit 
Federal Public Defenders of Eastern 
Washington & Idaho 
201 North Main Street 
Moscow, Idaho 83843 
Mr. Dennis Benjamin 
NEVIN, HERZFELD, BENJAMIN & MCKAY, LLP 
P.O. Box 2772 
Boise, Idaho 83701 
L. LaMont Anderson 
Idaho Attorney General's Office 
P.O. Box 83720 
Boise, Idaho 83720-0010 
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OLIVER W. LOEWY . -
Federal Defenders of Eastern Washington & Idabo'·r;, · '; "·' s· '" h'.1 " ; t 
201 North Main Street 
Moscow, Idaho 83843 
Telephone: 208-883-0180 
Facsimile: 208-883-1472 
DENNIS BENJAMIN 
Nevin, Benj :unin & McKay 
P.O. Bo:x 2772 
Boise, Idaho 83702 
Telephone: 208-343-1000 
Facsimile: 208-345-827 4 
'1·,. 
IN THE DISTIUCT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, lN AND FOR THE COUNTY OF BON:.\!EVILLE 
Paul Ezra Rhoades, 
Petitioner, 
vs. 
STATE OF IDAHO, and 
TOM BEAUCLAIR, Director, Idaho 
Department of Correction, and 
GREG FISHER, Warden, Idaho 
Ma,:imum Security Institution, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
C.APlT AL CASE 
CASE NO. CV-2002-3822 
MOTION TO RECONSIDER 
ORDER FOR.APPOINTMENT OF 
SPECIAL PROSECUTING 
ATTORNEY AND, ALTERNATIVELY, 
FOR PERMISSION TO APPEAL 
THAT ORDER 
Paul E. Rhoades, Petitioner, thi:ough undersigned counsel, asks this Court to reconsider 
its August 30, 2004, Order appointing L. LaMont Anderson as Special Deputy Prosecuting 
attoroey in this matter, conduct an evidentiary hearing to determine whether a sufficient factual 
Motion To Reconsider Order For Appointment Of Special Prosecuting 
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need exists for the appointment, and, alternatively, to grant leave to appeal its Order to the Idaho 
Supreme Court. This motion is brought pursuant to Idaho Rule of Civil Proced1:.re l l(a)(2); 
Idaho Appellate Rule 12(b); Idaho Constitution, article I, section 13; and the United States 
Constitution, amendment XIV. 
PROCEDURAL IDSTORY 
141004 
Pursuant to Idaho Code Section 31-2603, on or about August 11, 2004, lhe State filed a 
Motion For Appointtnent of Special Prosecuting Attorney ("State's Motion"). Petitioner tiinely 
filed a brief in oppositio11, and on August 25, 2004, the Court entertained oral argument on the 
motion. At the argument, the Court acknowledged that Idaho Code Section 31-,2603 does not 
vest the Court with jurisdiction to appoint a special prosecuting attorney. Citing to its "pleruuy 
powers," though, the Court granted the State's Motion. Prior to its ruling, the Court did not 
provide either party an opportunity to address its reasoning. However, in respc,nse to 
undersigned counsel's suggestion that it may want to entertain briefing on "plenary powers," the 
Court stated that counsel may file a motion to reconsider. On August 30, 2004, the Court entered 
a written order ("Order'') appointing Mr. L. La.Mont Anderson Special Deputy Prosecuting 
Attorney in this matter. 
ARGUMENT 
I. THE COURT SIJ:OULD RECONSIDER ITS ORDER APPOINTJ[NG A SPECIAL 
PROSECUTING ATTORNEY 
Petitioner asks the Court to reconsider its Order for several reasons, first, Idaho district 
courts do not possess plenary power to appoint special prosecuting attorneys. See Subsection A. 
Second, even if Idaho district courts do possess plenary power to appoint special prosecuting 
Motion To Reconsider Order For Appointment Of Special Prosecuting 
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attorneys, that appointrnent power is standardless and, in any event, the Court m,de no apparent 
assessment of the relevant facts before entering its Order. See Subsection B. Rich of these 
flaws also violates the due process guarantees of the federal and state constitutkns. 
A. Idaho District Courts Do Not Possess Plenary Power To App,~int Special 
Prosecuting Attorneys. 
The Idaho Constitution reserves to the legislature the authority to define district court 
jurisdiction. ID Const. art. V, §2 ("The jurisdiction of such inferior courts shall be as prescribed 
by the legislature."). While all courts possess inherent powers to "'manage their own affairs to 
achieve the orderly and expeditious disposition of cases[,]"' Sythe v. Parke, 12 '.t Idal10 162, 169, 
823 P.2d 766, 773 (1991) (Bistline, J., dissenting) (quoting Chambers v. Nasco, Inc., 501 U.S. 
32, 44 (1991)), neither the Idalio Court of Appeals nor the ldalio Supreme Court has ever held 
that district courts have authority to appoint special prosecuting attorneys outside the statutory 
scheme created by Idalio Code, Title 31, Chapter 26 ("Counties and County Law: Prosecuting 
Attorney''). Further, undersigned counsel's research has yielded no statute or C!ase suggesting 
that Idalio district courts possess plenary authority generally or specifically wi1h regard to the 
appointment of special prosecuting attorneys. 
1iZJ 005 
Even if the Court does have plenary authority as a matter of state law, the legislature may 
limit it. ID Const art V, §2. As noted above, the legislature has created a statutory scheme 
regarding prosecuting attorneys. Title 31, Chapter 26 defines the office, descnbes its obligations, 
and provides for the appointment of special prosecuting attorneys. Among the prosecuting 
attorney's statutory obligations is "the duty ... [t]o defend all actions ... civil or criminal in the 
district court of his county[.]" I.e. §31-2604(1). In contrast to this duty's ext;,nding to civil and 
Motion To Reconsider Order For Appointment Of Special Prosecuting 
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criminal proceedings, the statutory scheme's provision for appointing special prosecuting 
attorneys extends to criminal cases only. See I.C. §31-2603. Expressio unius es:.' exclusivo 
alterius, a long settled rule of statutory construction, provides that, "where a statute specifies 
certain things, designation of the specific excludes other things not mentioned." D & M Country 
Estates Homeowners Ass'n v. Romriell, 138 Idaho 160, 165, 59 P.3d 965, 970 (:!002) (citing to 
Local 1494, ETC. v. City of Coeur d'.Alene, 99 Idaho 630, 639, 586 P.2d 1346, 1358 (1978)). 
Here, this rule means that LC. §31-2603 does not vest district courts with jurisdiction to appoint 
special prosecutors in civil cases. Co!lsequently, even if the Court has plenary authority, the 
legislature has limited it in the special prosecutor arena to apply only to crimiruu matters. 
Because this is a postconviction matter, it is civil in nature, and, therefore, the Court is without 
jurisdiction to appoint a special prosecutor. See, e.g., Gilpin-Grubb v. State, 5'.1 P .2d 787, 790 
(2002)("An application for post-convictJ.on relief is civil in nature."); Stuart v. State, 36 P .3d 
1278, 1283 (2001 )("A petition for post-conviction relief is a civil proceeding."), 
i4J 006 
If the Court has plenary authority allowing the appointJ.uent of a special prosecuting 
attorney, there is no statutory or case-law authority setting out any standards p·.rrsuant to which 
such appointments may be made. Standardless plenary authority violates Peti1ioner' s right to due 
process as guaranteed by the Idaho Constitution and United States Constitution. ID Const. art, I, 
§13; U.S. Const. amend. XIV. 
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1i1J 007 
B. Even If The Court Does Have Authority To Appoint A Speci3 l Prosecuting 
Attorney In This Case, Its Appointment Without Supporting Facts Abuses 
That Authority. 
In his opposition to the State's Motion, Petitioner plainly states that he d'.sputes the 
State's assertion of fact that sufficient need exists for the appointment of a special prosecuting 
attomey, See Notice Of And Brief In Opposition To State's Motion For Appoirtrnent Of Special 
Prosecuting Attorney at 4-6 (Section B: "Respondent Has Failed To Allege Spe;ific Facts 
Sufficient To Meet Idaho Code Subsection 3 l-2603(a)'s 'Unable To Attend To His Duties' or 
Subsection 3l-2603(b)'s 'Good Cause' Requirements,"). The State's assertion of fact is limited 
to its conclusion that, "Caseload and time demands upon the county prosecutor's office and 
Anderson's capital crime expertise necessitates his assistmce[.J" State's Motion at l, While 
Petitioner's opposition was cast in terms ofldaho Code Section 31-2603, his dlspute plainly 
extends to any fact based conclusion tbat sufficient need to appoint exists, reg,trdless of which 
particular standard of need is utilized: The State's Motion. provides a conclusory assertion only, 
not a11y specific assertion of fact and, therefore, fails to provide a sufficient baiis for findin.g that 
the requisite need exists to appoint a speciitl prosecuting attorney; however, e,,en if the State's 
Motion may be read to provide sufficient specific factual assertions, Petitione:: disputes those 
facts. 
The Court's finding that "good cause" exists to grant the State's Moti,m, see Order at 1, 
cannot be squared with relevant Jaw; 
"Because there is no hard and fost rule for determining 'good cause,' the ultimate 
question of whether legal excuse has been shown is a matter for judicial 
determination upon the/acts and circumstances of each case. However, this does 
not mean that trial judges have unbridled discretion to fmd 'good cause."' 
Motion To Reconsider Order For Appointment Of Special Prosecuting 
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State v. Horsley, 117 Idaho 920,934, 792 P.2d 945,959 (1990) (quoting State v. Stuart, 113 
Idaho 494,495, 745 P.2d 1115, 116-17 (Ct.App. 1987)) (italics added). Specifa,ally, the Court 
determined that good cause exists without any apparent prior assessment of the facts. Petitioner 
asks that tbis Court reconsider its Order and conduct an evidentiary hearing to detennine whether 
good cause exists for the appointment of a special prosecuting attorney. 
The Court's appointing a special prosecuting attorney without any appaient prior 
assessment of the facts is troubling for an additional reason as well. In particulm, granting the 
State's motion without first carefully and independently assessing its factual basis has 
transfonned the Court into an arm of the prosecution. Consistent -with tbis troubling relationship, 
at the close of the August 25 argUment, the Court asked the prosecution to draft an Order for the 
Court's signature without any requirement that opposing counsel be allowed fr, review the Order 
prior to its submission. These facts dernonstrate a violation of the separation c,f powers and due 
process guarantees. ID Const. art. II, §1 (separation of powers) & art. I, §13 (iue process); 
United States Const. amend. XIV (due process). 
II. PETITIONER MEETS THE IDAHO APPELLATE RULE 12(b) 
REQUIREMENTS FOR GRANT1NG PERMISSION TO APPEAL. 
Idaho Appellate Rule 12(b) provides that civil litigants may seek perrnission to appeal to 
the Suprerne Court interlocutory orders in civil matters under certain circumstances. 
Specifically, the order (1) must "not [be] otherwise appealable under" the Idsho Appellate Rules. 
Second, the order (2) must "involve[] a controlling question oflaw as to which there is [sic) 
substantial grounds for difference of opinion., and (3) must be such that an immediate appeal 
Motion To Reconsider Order For Appointment Of Special Prosecuting 
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from it "may materially advance the orderly resolution of the litigation." IAR 12(b). All three 
criteria are met here. 
i4J009 
A. The Court's Order Is Not Otherwise Appealable Under The Jdaho Appellate 
Rules, 
This matter, a postconviction proceeding, is civil in nature. Gilpin-Grub/, v. State, 57 
P .2d 787, 790 (2002)("An application for post-conviction relief is civil in naturi:."); Stuart v. 
State, 36 P.3d 1278, 1283 (2001 )("A petition for post-conviction relief is a civil proceeding."). 
Idaho Appellate Rule 11 specifies those kinds of judgments and orders in civil z.ction from which 
"[a]n appeal as a matter of right may be taken to the Supreme Court[,]" lAR Rule 1 l(a). The 
appointment order at issue is covered by none of the seven kinds of judgments and orders 
described there. The Idaho Appellate Rules provide no other vehicle which Pe1itioner may use to 
appeal the appointment order at issue. 
B. Substantial Grounds Exist For Disagreement With The Court's Opinion On 
A Controlling Question Of Law. 
The controlling questions oflaw at issue include; 
1. Whether district courts have jurisdiction to appoint special prosecuting attorneys 
in civil cases; 
2. Assuming that district courts may appoint special prosecuting attorneys in civil 
cases, whether district courts may grant a motion to appoint spi:cial prosecuting 
attorneys where the movant fails to allege any specific facts supporting its motion; 
3. Assuming that district courts may appoint special prosecuting attorneys in civil 
cases, whether district courts may grant a motion without first making any 
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apparent factual assessment regarding the need to appoint special prosecuting 
attorneys where (a) the parties dispute the asserted facts supportir.g the motion 
and (b) the opponent requests an evidentiary hearing. 
The Court has expressly or impliedly answered each of these questions in the afJ.'innative. 
Substantial grounds exists for disagreement with those answe;rs. See supra. 
C. An Immediate Appeal May Materially Advance The Orderly Resolution Of 
This Litigation. 
14]010 
Petitioner contends that the Court has no authority to appoint a special prosecuting 
attorney in this civil proceeding and, alternatively, that the Court has abused wl:.atever authority it 
may have to make such iin appointment. Resolution of this litigation cannot be orderly if 
achieved through the illegal appointment of a special prosecuting attorney. 
Motion To Reconsider Order For Appointment Of Special Prosecuting 
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Conclusion 
For all these reasons, considered separately and together, Petitioner mov~s that the Court 
reconsider its Order For Appointment Of Special Prosecuting Attorney, to cond1ct an evidentiary 
hearing to assess whether a sufficient factual need exists for such appointment, ,m.d, alternatively, 
to grant leave to appeal the Order to the Idaho Supreme Court 
<Yt~ . 
Dated this~----day of September, 2004. 
lfiifs 
Oliver W. Loewy 
Capital I:Iabeas Unit 
Federal Defenders of Eastern Wai:hington & Idaho 
208-883-0180 
Dennis Benjamin 
Nevin, Benjamin & McKay 
208-343-1000 
Attorneys for Petitioner 
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CERTIEICATE OF SERVICE 
I hereby certify that on this ~day of September, 2004, I caused to be served a true and 
correct copy of the attached document upon the attorneys named below by the method indicated 
below, first-class postage prepaid where applicable . 
Dane H. Watkins, Jr. 
Bonneville County Prosecuting Attorney 
605 North Capitol 
Idaho Falls, Idal10 83402 
..k:5f_s.Mail 
_Jwid Delivery 
_L. Facsimile 
_ Overnight Mail 
~~bt1\0r \ 
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OLIVER W. LOEWY 
Federal Defenders of Eastern Washington & Idaho 
201 North Main Sti:eet 
Moscow, Idaho 83843 
Telephone: 208-883-0180 
Facsimile: 208-883-1472 
DENNIS BENJAMIN 
Nevin, Benjamin & McKay 
P.O. Box 2772 
Boise, Idaho 83702 
Telephone: 208-343-1000 
Facsimile: 208-345-8274 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
Paul Ezra Rhoades, 
Petitioner, 
vs. 
STATE OF IDAHO, and 
CAPITAL CASE 
CASE NO. CV-2002-3822 
NOTICE OF HEARING ON 
MOTION TO RECONSIDER 
14)003 
TOM BEAUCLAIR, Director, Idaho 
Department of Correction, and 
GREG FISHER, Warden, Idaho 
Maximum Secudty Institution; 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
ORDER FOR APPOINTMENT OF 
SPECIAL PROSECUTI~G 
ATTORNEY AND, ALTERNATIVELY, 
FOR PERMISSION TO APPEAL 
THAT ORDER 
TO: Dane I-I. Watkins, Bom1eville County Prosecuting Attorney 
PLEASE TAKE NOTICE that on the 27th day of September, 2004, at 11 :30 a.m., 
Petitioner's Motion To Reconsider Order For Appointment Of Special Prosecu,:ing Attorney 
And, Alternatively, For Permission To Appeal That Order will be heard before the Honorable 
09/10/2004 11:47 FAX 208 883 1472 FEDERAL DEFENDERS 141004 
Jon J. Schindurling. 
u,i 
Dated this L',.L_ day of September, 2004. 
Respectfully submitted, 
Oliver W. Lo,ew'I'---" 
Capital Habeas Unit 
Federal Defenders of Eastern Washington & Idaho 
208-883-0180 
Dennis Benjamin 
Nevin, Benjamin & McKay 
208-343-1000 
Attorneys for Petitioner 
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CERTIFICATE OF SERVICE {p 
I hereby certify that 011 this JD fa;', of September, 2004, I caused to l: e served a true and 
correct copy of the attached document upon the attomeys nan1ed below by th,, method indicated 
below, first-class postage prepaid where applicable. 
Dane H. Watkins, Jr. 
Bonneville County Prosecuting Attorney 
605 North Capitol 
Idaho Falls, Idallo 83402 
~U.S.Mail 
Hand Delivery 
-;::::;, Facsimile 
__ Overnight Mail 
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LAWRENCE G. WASDEN 
Attorney General 
State ofldaho 
STEPHEN A. BYWATER 
Deputy Attorney General 
Chief, Criminal Law Division 
L. LaMONT ANDERSON, ISB #3687 
KRISTINA M. SCHINDELE, ISB #6090 
Deputy Attorneys General 
Criminal Law Division 
Capital Litigation Unit 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 334-2400 
DANE WATKINS, JR., ISB #5852 
Bonneville County Prosecuting Attorney 
605 N. Capital 
Idaho Falls, ID 83402 
Telephone: (208) 529-1348 
()F1IC1IN.AL 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PAUL EZRA RHOADES ) 
) 
Petitioner, ) 
) 
vs. ) 
) 
STATE OF IDAHO, and ) 
TOM BEAUCLAIR, Director, Idaho ) 
Department of Correction, and ) 
GREG FISHER, Warden, Idaho Maximum ) 
Security Institution, ) 
) 
Respondents. ) 
) 
NOTICE OF APPEARANCE - 1 
CASE NO. CV 2002-3822 
CAPITAL CASE 
NOTICE OF APPEARANCE 
COMES NOW, Respondent, State of Idaho, by and through its attorney, L. 
LaMont Anderson, Deputy Attorney General, Chief, Capital Litigation Unit and Special 
Prosecuting Attorney for Bo1meville County, and, pursuant to the Order for Appointment 
of Special Prosecuting Attorney signed by the Honorable Jon J. Shindurling on 
August 30, 2004, hereby enters an appearance as co-counsel for Respondent, State of 
Idaho, in the above entitled action, and further requests that copies of all future pleadings 
also be served upon L. LaMont Anderson, Deputy Attorney General and Chief, Capital 
Litigation Unit, at the above address. 
DATED this JO'° day of SepIBmb~, 2004.. , ~.. . 
~= L.LaM0TANDER --
Deputy Attorney General and 
Chief, Capital Litigation Unit 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the 10th day of September, 2004, I caused to be 
serviced a true and correct copy of the foregoing document by the method indicated 
below, postage prepaid where applicable, and addressed to the following: 
Oliver W. Loewy 
Federal Defenders of East. Wash. & Idaho 
201 North Main Street 
Moscow, ID 83843 
Dennis Benjamin 
Nevin, Benjamin & McKay 
P.O. Box 2772 
Boise, ID 83702 
NOTICE OF APPEARANCE - 2 
X U.S. Mail 
Hand Delivery 
--
--
Overnight Mail 
Facsimile 
--
X U.S. Mail 
Hand Delivery 
--
--
Overnight Mail 
Facsimile 
--
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LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
STEPHEN A. BYWATER 
Deputy Attorney General 
Chief, Criminal Law Division 
L. LaMONT ANDERSON, ISB #3687 
KRISTINA M. SCHINDELE, ISB #6090 
Deputy Attorneys General 
Criminal Law Division 
Capital Litigation Unit 
P.O. Box 83720 
Boise, Idaho 83 720-00 l 0 
Telephone: (208) 334-2400 
DANE WATKINS, JR., ISB #5852 
Bonneville County Prosecuting Attorney 
605 N. Capital 
Idaho Falls, ID 83402 
Telephone: (208) 529-1348 ORIGINAL 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PAUL EZRA RHOADES 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
. ) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV 2002-3822 
CAPITAL CASE 
RESPONSE TO PETITIONER'S 
MOTION TO RECONSIDER 
ORDER FOR APPOINTMENT 
OF SPECIAL PROSECUTING 
ATTORNEY 
COMES NOW, Respondent, State ofidaho ("state"), by and through its attorneys, 
L. LaMont Anderson, Deputy Attorney General, Chief, Capital Litigation Unit and 
RESPONSE TO PETITIONER'S MOTION TO RECONSIDER ORDER FOR 
APPOINTMENT OF SPECIAL PROSECUTIN%1JTORNEY - I 
Special Prosecuting Attorney for Bom1eville County, and Dane H. Watkins, Jr., 
Prosecuting Attorney for Bolli1eville County, State of Idaho, and do hereby respond to 
Petitioner's ("Rhoades") Motion to Reconsider Order for Appointment of Special 
Prosecuting Attorney and, Alternatively, for Pennission to Appeal that Order. 
BACKGROUND 
On or about June 28, 2002, Rhoades filed a Petition for Post-Conviction Scientific 
Testing requesting DNA testing of various pieces of evidence in relationship to his 
underlying conviction for the murder of Susan Michelbacher. See State v. Rhoades, 121 
Idaho 63, 822 P.2d 960 (1991). The state filed an Answer and Motion for Summary 
Dismissal. No action was taken until January 5, 2004, when the district court conducted 
a status conference and set the case for trial. On April 15, 2004, pursuant to the parties' 
stipulation, the district court suspended the trial and ordered discovery. 
On August 11, 2004, the Bolli1evi!le County Prosecutor filed a Motion for 
Appointment of Special Prosecuting Attorney, seeking the appointment of Deputy 
Attorney General L. LaMont Anderson ("Anderson"), to "assist in the above action." 
Rhoades filed an objection to the prosecutor's motion. After hearing oral argument, the 
district court granted the state's motion and appointed Anderson as Special Prosecuting 
Attorney on August 30, 2004. Rhoades has now filed a motion to reconsider and, 
alternatively, asked for permission to appeal the district court's order to the Idaho 
Supreme Court. 
.60 
RESPONSE TO PETITIONER'S MOTION TO RECONSIDER ORDER FOR 
APPOINTMENT OF SPECIAL PROSECUTING ATTORNEY - 2 
ARGUMENT 
A. Rhoades Is Without Standing To Challenge The District Court's Order 
In State v. Bell, 84 Idaho 153, 159-60, 370 P.2d 508 (1962), the Idaho Supreme 
Comi explained that the appointment of a special prosecutor is "not subject to collateral 
attack by the defendant, in the absence of a showing that he was denied a fair trial by 
reason thereof." In State v. Smith, 135 Idaho 712, 714, 23 P.3d 786 (Ct. App. 2001), a 
special prosecutor was appointed based upon a "heavy caseload" that would have 
precluded the elected prosecutor from properly attending to other county cases. The 
Idaho Supreme Court, relying upon Bell, 84 Idaho at 159-60, concluded that, unless the 
defendant can establish he was denied a fair trial, the appointment of a special prosecutor 
is not subject to collateral attack. See also State v. Arrasmith, 132 Idaho 33, 48, 966 P.2d 
33 (Ct. App. 1998) ("Our Supreme Court has held that in the absence of showing that a 
defendant was denied a fair trial by reason thereof, the appointment and participation of a 
special prosecutor is not subject to collateral attack"). 
Likewise, Rhoades has failed to articulate how he will be denied a fair trial as a 
result of this court having appointed a special prosecutor. Because Rhoades has failed to 
establish or even allege he will be denied a fair trial, the appointment of a special 
prosecutor is not subject to collateral attack by Rhoades particuiariy in the context of a 
motion for reconsideration or on appeal. Therefore, Rhoades cannot challenge the 
appointment of a special prosecutor and his motion for reconsideration must be denied. 
61 
RESPONSE TO PETITIONER'S MOTION TO RECONSIDER ORDER FOR 
APPOINTMENT OF SPECIAL PROSECUTING ATTORNEY - 3 
B. Idaho Code § 31-2603 Permits The Appointment Of A Special Prosecutor In Post-
Conviction Cases 
Idaho Code§ 31-2603(a) expressly states, in relevant part: 
When the prosecuting attorney for the county ... is unable to attend to his 
duties, the district court may, upon petition of the prosecuting attorney ... 
appoint some suitable person to perfonn for the time being, or for the trial 
of such accused person, the duties of such prosecuting attorney. And the 
person so appointed has all the powers of the prosecuting attorney, while 
so acting as such. 
Clearly, LC. § 3 l-2603(a) is not limited to criminal cases. Further, there is 
nothing in LC. § 31-2603(a) that prohibits the elected prosecutor from continuing 
representing the state even though a special prosecutor has been appointed. Rather, the 
statute merely permits the appointment of a suitable person to perform the duties of the 
elected prosecutor in defending against the post-conviction action and gives the special 
prosecutor the same powers as the elected prosecutor. 
Similarly, nothing in LC. § 19-2603(b) prohibits the appointment of a special 
prosecutor in post-conviction cases. As explained in State v. Bacon, 117 Idaho 679, 683, 
791 P.2d 429 (Ct. App. 1990), LC.§ 31-2603(b), which allows for "the appointment ofa 
special assistant attorney-general to assist in the prosecution of any criminal case," allows 
the appointment of a special prosecutor to assist the elected prosecutor "in all related 
proceedings." Certainly, a post-conviction petition seeking DNA testing of evidence in 
the underlying criminal case constitutes a "related proceeding" that is intricately 
interwoven with the underlying criminal case. Because of the obvious relationship 
between the underlying murder case and the instant post-conviction petition, Rhoades has 
failed to establish that LC. § 31-2603(b) does not permit the appointment of a special 
prosecutor in a DNA post-conviction case. 
62 
RESPONSE TO PETITIONER'S MOTION TO RECONSIDER ORDER FOR 
APPOINTMENT OF SPECIAL PROSECUTING ATTORNEY - 4 
C. This Court Has Inherent Authority To Appoint A Special Prosecutor In Post-
Conviction Cases 
The Idaho Constitution vests the judiciary with ce1iain powers. Idaho Const. art. 
2, § 1; art. 5, § 2; art. 5 § 13. "Included in those judicial powers are certain powers which 
inherently arise from the nature of the judicial system and the necessity of the courts to 
cairy out its judicial functions." Talbot v. Ames Construction, 127 Idaho 648, 651, 904 
P.2d 560 (1995). As explained in Talbot: 
It has long been understood that certain implied powers must 
necessarily result to our Courts of justice from the nature of their 
institution, powers which caimot be dispensed within a Comi, because 
they are necessary to the exercise of all others. For this reason, Courts of 
justice are universally acknowledged to be vested, by their very creation, 
with power to impose silence, respect, and decorum, in their presence, and 
submission to their lawful mandates. These powers are governed not by 
rule or statute but by the control necessarily vested in courts to manage 
their affairs so as to achieve the orderly and expeditious disposition of 
cases. 
Id. (quoting Cha!!1bers v. Nasco, Inc., 501 U.S. 32, 43, 111 S.Ct. 2123 (1991)) (internal 
quotes and citations omitted). 
Among the court's inherent powers is the "authority vested in the courts to protect 
and maintain the dignity and integrity of the court room and to achieve the orderly and 
expeditious disposition of cases." Id. at 652; see also State v. WaITen, 135 Idaho 836, 
841, 25 P.3d 859 (Ct. App. 2001) ("Courts of justice are universally acknowledged to be 
vested, by their creation, with powers, not governed by rule or statute, to establish 
reasonable rules to manage their own affairs so as to achieve the orderly and expeditious 
disposition of cases"). Numerous courts have permitted the appointment of a special 
prosecutor pursuant to the court's inherent authority based upon the necessity of the 
courts to perform the basic function of administering justice. In State v. Hoegh, 632 
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N.W.2d 885, 887-91 (Iowa 2001), the Iowa Supreme Court reaffirn1ed the court's 
inherent authority to appoint a special prosecutor "when necessary for the administration 
of justice." Similarly, in State v. Circuit Ct. for Dane County, 531 N.W.2d 32, 18 (Wis. 
1995), the Wisconsin Supreme Court explained, "despite the existence of statutes 
authorizing circuit courts to appoint special prosecutors, the courts' power to appoint 
special prosecutors is gleaned from the courts' inherent power." In State ex rel. 
Goldsmith v. Superior Ct. of Hancock County, 386 N.E.2d 942 (Ind. 1979), the court 
examined a statute that vested the power to appoint special prosecutors only with a 
specific court. Irrespective of the statute, the court concluded, "all our courts exercising 
criminal jurisdiction have the inherent power and duty to appoint attorneys to assist the 
prosecutor in the trial of criminal cases." Id. at 946. See also State v. Goodwin, 248 
S.E.2d 602, 609 (1978) (noting other jurisdictions "have generally sanctioned the 
authority of the court, under its inherent power to administer the judicial system, to 
appoint a special prosecutor"). 
Without the courts having inherent authority to appoint a special prosecutor in 
post-conviction cases, the ends of justice could be thwarted. For example, in State v. 
Lovelace, _ Idaho _, _, 90 P.3d 278, 286 (2003), the defendant's attorney was 
elected as county prosecutor. Obviously, having previously represented the defendant, 
the newly elected prosecutor could not represent the state in the defendant's subsequent 
post-conviction proceedings. Therefore, a special prosecutor was appointed during post-
conviction proceedings. A similar situation could arise in the context ofBAC hearings in 
DUI cases, see McNeely v. State, 119 Idaho 182, 186-87, 804 P.2d 911 (Ct. App. 1990) 
("Idaho's implied consent statute is intended as a civil, rather than criminal, penalty for 
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failure to submit to an evidentiary BAC test"), and civil forfeiture cases, see State v. One 
1990 Geo Metro, 126 Idaho 675, 680, 889 P.2d 109 (Ct. App. 1995) ("Forfeiture 
proceedings are governed by the Idaho Rules of Civil Procedure"). 
The elected prosecutor clearly stated, "Caseload and time demands upon the 
county prosecutor's office ... necessitates [Anderson's] assistance." (Motion for Appt., 
p.1.) hnplicit within the prosecutor's motion is the avennent that the administration of 
justice will be jeopardized without the appointment of a special prosecutor. Further, the 
appointment of a special prosecutor will facilitate "the orderly and expeditious 
disposition" in Rhoades' case. See Warren, 13 5 Idaho at 841. Support for the 
prosecutor's position is certainly found in the length of time Rhoades' case has been 
pending before this court. Further, Rhoades desires to depose fifteen individuals 
throughout the state of Idaho. (Stipulation, pp. 2-3.) The prosecutor should not be 
required to leave his local jurisdiction to travel the state of Idaho to participate in 
numerous depositions, leaving county entities and the electorate without adequate 
representation. 
Because Rhoades has failed to establish this court is without inherent authority to 
appoint a special prosecutor in a DNA post-conviction case and because the 
administration of justice would be jeopardized without the appointment of a special 
prosecutor, this court properly appointed a special prosecutor and Rhoades' motion to 
reconsider must be denied. 
D. The State Alleged Sufficient Facts For The Appointment Of A Special Prosecutor 
Rhoades' contention that the state provided insufficient facts to warrant the 
appointment of a special prosecutor and that he "disputes those facts" is without merit. 
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The elected prosecutor expressly stated the appointment was based upon "[ c ]aseload and 
time demands," (Motion for Appt., p. l ), which, as detailed above, is clearly sufficient for 
the appointment of a special prosecutor. As explained in Smith, 135 Idaho at 716, "The 
prosecutor's request for such appointments, here due to a large number of pending 
murder cases and insufficient staff to handle them, is a matter squarely within the elected 
prosecutor's discretions as a public officer, employer and manager." Obviously, the 
district court's order appointing the special prosecutor is based upon the elected 
prosecutor's averment regarding his caseload and time demands, which under Smith, 
. d 1 constitutes goo cause. 
If evidentiary hearings were granted to permit challenges to a prosecutor's 
motion, the prosecutor could be thrown into a situation where no one could represent the 
state at the evidentiary hearing because of either a conflict of interest or the very caseload 
problems that initiated the request for such an appointment. Rhoades has cited no 
authority permitting such an evidentiary hearing. Rather, Rhoades' request is nothing 
1 Rhoades' petty contention that the district court has been "transfom1ed ... into an arm 
of the prosecution," because the court had the prosecutor draft an appropriate order is 
barely worthy of response. First, as stated by Rhoades, the state was requested only to 
prepare a draft. Certainly if the district court believed the proposed order was 
inappropriate or misstated the court's intentions, the court would have made appropriate 
changes to the proposed order. Second, if Rhoades' counsel desired to review the 
proposed order before it was signed by the district court, counsel should have stated such 
a desire at the hearing and not waited until the filing of the instant motion to complain 
about the procedure employed by the district court. Third, Rhoades was not entitled to 
review the order prior to its being signed by the district court. District judges are not 
required to send proposed orders drafted by the court to respective counsel prior to 
signature. Likewise, there is no requirement that proposed orders drafted by respective 
counsel be reviewed by opposing counsel prior to be signed by the district court. Rather, 
as with Rhoades' instant motion, it appears that his position regarding review of the 
proposed order is designed to provide nothing more than additional delay. 
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more than another attempt to delay proceedings in his capital murder case and the 
execution of his death sentence. 
E. Because Anderson Has Been Appointed As A Special Deputy, His Arguments 
Are Moot 
On or about August 30, 2004, the Bonneville County Prosecutor swore in 
Anderson as a special deputy. (See Affidavit/ Oath of Office of L. LaMont Anderson.) 
Because the elected Bonneville County Prosecutor has sworn in Anderson as a special 
deputy, Rhoades' objection to his appointment is moot. 
F. Rhoades Has Failed To Establish Any Of The Criteria For An Interlocutory 
Appeal 
Idaho Appellate Rule 12(a) pennits an appeal from an interlocutory order in a 
civil action if the appeal "involves a controlling question of law as to which there is 
substantial grounds for difference of opinion and in which an immediate appeal from the 
order or decree may materially advance the orderly resolution of the litigation." I.A.R. 
12(a). Idaho's appellate courts have given little guidance regarding the interpretation of 
I.A.R. 12(a). In Bude!! v. Todd, 105 Idaho 2, 3,665 P.2d 701 (1983), the Idaho Supreme 
Court explained, "It was the intent of I.AR. 12 to provide an immediate appeal from an 
interlocutory order if substantial legal issues of great public interest or legal questions of 
first impression are involved." The court further explained that a number of factors, none 
of which is controlling, are considered in determining whether such an appeal should be 
granted, including "the impact of an immediate appeal upon the parties, the effect of the 
delay of the proceedings in the district court pending the appeal, the likelihood or 
possibility of a second appeal after judgment is finally entered by the district court, and 
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the case workload of the appellate courts." Id. Finally, the court cautioned that I.AR. 12 
is to be used only in "the exceptional case" and should not be used to "broaden the 
appeals which may be taken as a matter of right under I.A.R. 11." Id. 
Idaho's appellate courts have never defined what constitutes a "controlling 
question of law." However, the Idaho Supreme Court explained in Budell, that I.AR. 12 
adopted a procedure similar to what is permitted in federal courts under 28 U.S.C. § 
1292(b) and Fed. R. App. P. 5. 105 Idaho at 3. In In re Microsoft Coro., the court 
explained that a controlling question of law is one that "has the potential of substantially 
accelerating disposition of the litigation" or "substantially affects a large number of 
cases." 274 F. Supp. 2d 741 (D. Md. 2003) (citing 19 James Wm. Moore et al., Moore's 
Federal Practice~ 203.31[3] (3 rd ed. 2003)); McNeil v. Aguilos, 820 F. Supp. 77, 79 
(S.D.N.Y. 1993)). 
Neither criterion has been met in this case. Rather than "substantially 
accelerating disposition" of this case, Rhoades' motion will significantly delay final 
disposition. Obviously if this court grants Rhoades' motion, his case will be stayed until 
the Idaho Supreme Court issues an opinion. Should the supreme court conclude 
Rhoades' position is not well taken, months of delay will have occurred without any 
resolution of his post-conviction case while witnesses' memories continue to fade and 
deteriorate. Even if the supreme court concluded Rhoades' position is well taken, 
because Anderson has been sworn in as a special deputy by the Bonneville County 
Prosecutor, Anderson will continue to represent the state in Rhoades' case on remand. 
Neither has Rhoades established his question "may substantially effect[) a large number 
of cases." There are only a handful of DNA post-conviction cases pending in Idaho. 
RESPONSE TO PETITIONER'S Mo9&r· TO RECONSIDER 
APPOINTMENT OF SPECIAL PROSECUTING ATTORNEY - JO 
ORDER FOR 
R110ades has also failed to establish there are "substantial grounds for difference 
of opinion." I.AR. 12(a). As detailed above, Rhoades' arguments are without merit and 
designed only to further delay the execution of his death sentence. 
Finally, Rhoades has failed to establish how an interlocutory appeal will 
materially advance the orderly resolution of his case. As explained in Bacon, 117 Idaho 
at 682, "even if the trial court mistakenly appointed a special prosecutor his acts were 
those of an officer de facto and were entitled to recognition as such." 
Because Rhoades has failed to establish any of the criteria under I.AR. 12(a), his 
motion for an interlocutory appeal must be denied. 
CONCLUSION 
The state respectfully requests that Rhoades' Motion to Reconsider Order for 
Appointment of Special Prosecuting Attorney and, Alternatively, for Permission to 
Appeal that Order be denied. 
DATEDlhisI1"d,yofSopt=b~ 
L.La NTAND . -N 
,/ 
Deputy Attorney General and 
Chief, Capital Litigation Unit 
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I HEREBY CERTIFY That on the 17th day of September, 2004, I caused to be 
serviced a true and correct copy of the foregoing document by the method indicated 
below, postage prepaid where applicable, and addressed to the following: 
Oliver W. Loewy 
Federal Defenders of East. Wash. & Idaho 
201 North Main Street 
Moscow, ID 83843 
Dennis Benjamin 
Nevin, Benjamin & McKay 
P.O. Box 2772 
Boise, ID 83702 
X U.S. Mail 
Hand Delivery 
--
-- Overnight Mail 
Facsimile 
--
X U.S. Mail 
Hand Delivery 
--
-- Overnight Mail 
Facsimile 
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OLIVER W. LOE'IVY 
Federal Defenders of Eastern Washington & Idaho 
201 North Main Street 4 DCT ··4 ? 1 :37 Moscow, Idaho 831143 
Telephone: 208-il83-0180 
Facsimile: 208-883-1472 
DENNIS BENJAMIN 
Nevin, Benjamin & McKay 
P.O. Box 2772 
Boise, Idaho 83702: 
Telephone: 208-343-1000 
Facsimile: 208-345-8274 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STA 1tE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
Panl Ezra Rhoade,s, 
Petitioner, 
vs. 
STATE OF IDAHO, and 
TOM BEAU CLAIR, Director, Idaho 
Department of Correction, and 
GREG FISHER, Warden, ldabo 
Maximum Security Institution, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CAPITAL CASE 
CASE NO. CV-2002-3822 
REPLY TO STATE'S RESPONSE 
TO MOTION TO RECONSIDER 
ORDER FOR APPOINTMENT OF 
SPECIAL PROSECUTING ATTORNEY 
Special Prosecutor Anderson's Response To Petitioner's Motion to Reconsider Order For 
Appointment Of Special Prosecuting Attorney ("Response") suggests a troubling shift in the 
State's attitude from cooperation based upon the high standards of professionalism to outright 
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hostility, troubling because it will likely interfere with efforts to locate missing biological 
evidence. Though Prosecuting Attorney Watkins and Petitioner's counsel recognize that their 
interests diverge on some matters, Mr. Watkins has facilitated the efforts of Petitioner's counsel 
to locate missing biological evidence for DNA testing. Mr. Watkins' stipulating to depositions 
of state actors who likely have information which will help identify the present location of the 
missing evidence illustrates the spirit of relative cooperation which has prevailed. 
Now, however, Special Prosecutor Anderson asserts that the defense objection to his 
appointment is a delay tactic. Response at 8 n.1, 11. This assertion is lodged without any 
piirr,orted factual basis, unless one considers the very fact of Petitioner's opposition (not exactly 
a novelty in the coutroom) as evidence of delay tactics. However, aside from the assertion being 
unaccompanied by any supporting facts, it flies in the face of Petitioner's diligent efforts to 
locate the evidence misplaced through no fault of his own. Petitioner urges the Court to 
disregard these unsupported allegations of bad faith in considering the important issues raised, 
allegations revealing an attitude counterproductive to ferreting out the current location of the 
missing biological evidence and, therefore, to justice prevailing in this matter. 
l. IDAHO DISTRICT COURTS DO NOT POSSESS STATUTORY OR PLENARY 
POWER OR INHERENT AUT:O:ORITY TO APPOINT SPECIAL 
PROSECUTING ATTORNEYS. 
Toe State argues that the Court has statutory as well as -inherent authority to appoint 
special prosecuting attomeys.1 The State does not dispute that the Idaho Constitution reserves to 
the legislature the ,;1uthority to define district court jurisdiction. Nor does the State dispute that 
1With no e:,planation, the State employs the term 'inherent authority' rather than the term 
used by the Court, 'plenary power.' Petitioner uses the terms interchangeably. 
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the legislature has created a statutory scheme which, among other things, defines the district 
court's jurisdiction to appoint special prosecuting attorneys. Rather, the State's argument rests on 
two premises, first, that the relevant statutory scheme vests district courts with jurisdiction to 
appoint special prm:ecuting attorneys in civil cases, and, second, that the Court has "inherent 
authority" to appoi o.t special prosecuting attorneys. Because these premises are false, the 
State's argument fails. 
A. The State's lnterpretation Of Idaho Code §31-2603 Contradict's This 
Court's Earlier Conclusion, Cannot Be Squared With The Plain Statutory 
Language, And Is Without Caselaw Support. 
The State m:serts that Idaho Code §31-2603 contemplates appointing special prosecuting 
attorneys in dvil crnes. The State's argument ignores the Court's earlier conclusion to the 
contrary. Further, its argument rests on a reading of the statute and an interpretation of a case 
holding, both of which ignore language essential to accuracy. Restoring the omissions is fatal to 
the State's conclus:lon. 
The State's assertion thcit Idaho Code §3l-2603(a) extends to civil cases rests on an 
edited version of the statute which omits critical illuminating language. Response at 4. The 
omission hides the correspondence between the statute's conditional and co11clusory language. 
Idaho Code §3 l-2(i03(a) reads in its entirety, with the crucial omitted language italicized, as 
follows: 
(a) When the prosecuting attorney for the county is absent from the 
court, or when he has acted as counsel or attorney for a party 
accused in relation to the matter of which the accused stands 
chcrged, and/or which he is to be tried on a criminal charge, or 
when he is near of kin to the party to be tried on a criminal charge, 
or · .vhen he has a business connection or kinship with the 
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complainant or defendant, or when he is unable to attend to his 
duties, the district court may, upon petition of the prosecuting 
attorney or board of county commissioners, by an order entered in 
its minutes, stating the cause therefor, appoint some suitable person 
to pnrfonn for the time being, or for the trial of such accused 
pernJn, the duties of such prosecuting attorney, and the person so 
appointed has all the powers of the prosecuting attorney, while so 
acting as such. 
By omitting "is absent from the court" and the remaining conditional phrases, the State's version 
deletes the correspondence between "is absent from the court" and "may ... appoint some suitable 
person to perform for the time being" as well as the correspondence between the remaining 
conditional phrase, correspond and "for the trial of such accused person[.]" Consequently, even 
if §31-2603(a) allows district courts the authority to appoint special prosecuting attorneys in civil 
cases where the prosecuting attorney for the county is absent from the court, that predicate does 
not exist in this case. 
With regard to §3 l-2603(b), the State relies on State v. Bacon, 117 Idaho 679, 683, 791 
P .2d 429, 432 (Ct.App. 1990), for the proposition that subsection (b) allows for the appointment 
of a special prosecutor to assist "in the state's case against a particular defendant" and that he or 
she may do so "in all related proceedings." The State concludes that this means the special 
prosecutor may deiend in civil postconviction matters, a conclusion reached without even 
mentioning the fact that the issue in Bacon was limited to criminal proceedings. Specifically, the 
Court of Appeals d.ecided whether a special prosecutor appointed in one criminal matter could 
lawfully prosecute the same defendant in a subsequent criminal proceeding arising out of the 
same nexus of facts as the case in which he or she was appointed. Jn Bacon, the Court of 
Appeals did not confront whether a special prosecutor may defend the state in civil cases. 
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Beyond this ontlssion--critical to an accurate understanding of the Bacon holding-the State's 
conclusion is at odds with the holding's very language, that the special prosecutor may "assist in 
the state's case against a particular defendant in all related proceedings." Since in the matter at 
bar tl1e Petitioner has brought a case against the State, on its face the Bacon holding has no 
application. Further, Bacon nowhere addressed, expressly or implicitly, whether a special 
prosecutor appointed pursuant to. §3 l-2603(b) to prosecute a criminal proceeding may defend in 
a civil matter. Thu:;, it is apparent that the Court of Appeals' holding, linJited as it is to related 
criminal matters, has no application here. 
The Court's acknowledgment that §31-2603 does not vest it with jurisdiction to appoiot 
special prosecuting attorneys in civil matters is correct The State's Response provides no 
credible reason for concluding otherwise. 
B. The Court Has No Inherent Authority To Appoint Special Prosecutors: The 
Idaho Constitution Vests The Legislature, Not The Judiciary, With 
Authority To Define District Court Jurisdiction, And The Legislature Has 
Nowhere Granted Di.strict Courts Inherent Authority To Appoint Special 
Pro 1ecutors. 
Unable to cite to any Idalio legal authority suggesting-let alone clearly supporting-its 
assertion. that district courts have inherent authority to appoint special prosecuting attorneys in 
civil postconvictio::1 matters, the State invites this Court to accept its position based on cases 
from other jurisdictions. While it is often worthwhile to consider the law of other jurisdictions, 
the undisputed fac·: remains that (1) the Idaho Constitution reserves to the legislature tlle 
authority to define district court jurisdiction, ID Const. art. V, §2, and (2) the Idalio legislature 
has extended such jurisdiction in the special prosecutor arena to criminal but not civil cases. I.C. 
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§31-2603. Consequently, while courts elsewhere may have inherent authority to appoint special 
prosecutors in civil postconviction proceedings based on those jurisdictions' governing 
constitt\tions and otb.er legal authorities, that fact would provide little insight into whether such 
authority exists in Idaho. Additionally, none of the cases cited from other states addresses 
whether their courti: have authority to appoint special prosecutors to defend the state or its 
political subdivisio:1s in civil actions.2 
The State's final effort to construct a credible argument for its position--despite the total 
lack of supporting otatutory or decisional Idaho legal authority and despite the extremely limited 
relevance of law from other jurisdictions-is a list of purported bad consequences if the district 
courts lack inherent authority to appoint special prosecutors. The Idaho Constitution, article V, 
Section 2, answers this bogeyman: the legislature, not the judiciary, defines district court 
jurisdiction. The State may think the special prosecutor legislative scheme unwise or incomplete, 
but an assessment •)f legislative wisdom cannot justify ignoring constitutional requirements. Cf 
2The issue in State v. Hoegh, 632 N.W.2d 885 (Iowa 2001), was whether "the district 
court was authoriz,~d to appoint a special prosecutor after the county attorney declined to 
prosecute a case due to a conflict of interest.'' Id. at 886. Notably, the Hoegh court concluded 
that while the district court did possess such authority, "it was not justified in exercising its 
authority in this case," Id. To the extent that this Court looks outside Idaho, it must also 
consider whether c. finding of such authority in Idaho must also include a finding that there are 
constraints on its exercise. The issue in State v. Circuit Court for Dane County, 531 N. W.2d 32 
(Wis. 1995), was E, Wisconsin state constitution separation of powers issue, namely, whether, 
"[i]n enacting statutes fixing the amount of compensation to be paid from public funds for 
court-appointed guardians ad ]item and special p1'0secutors, did the legislature unconstitutionally 
infringe on the jud.iciary's power?" Id. at 38. The special prosecutor appointment issue in State 
ex rel. Goldsmith ·J. Superior Court of Hancock County, 3 86 N.E.2d 942 (Ind. 1979), was 
whether the Superior Court had inherent authority as a matter of Indiana law to appoint special 
prosecutors to prosecute criminal cases. Id. at 946. Finally, in State v. Goodwin, 248 S.E.2,d 602 
(W.V. 1978), the issue was whether appointing a special prosecutor to conduct criminal 
investigations or bring criminal charges violated the West Virginia state constitution. 
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Sellmer v. Ruen, 115 Idaho 700, 701, 769 P.2d 577,578 (1989)("While we may disagree with the 
wisdom of the legislature in exempting agricultural employees from the coverage of the 
workman's compen,ation statute, we are required to defer to its judgment."). 
II. Petitioner'!· Claims Are Not Moot, And He Has Standing To Raise Them. 
Citing to no decisional authority, the State asserts that by swearing in a special 
prosecuting attorney, the Bonneville County Attorney has mooted Petitioner's objection. A 
continuing illegal appointment, however, cannot reasonably be construed to moot an objection to 
an order allowing the illegal appointment in the first instance. Nelson v. Marshall, 94 Idaho 726, 
728,497 P.2d 47, ~,9 (1972) (rejecting argument that issue is moot "because the loan sought to be 
prohibited has already been made," explaining that "the ... urtllateral performance of the act 
sought to be prohil:ited does not render the action moot.") . However, even if Petitioner's 
objection is moot, i:wo settled exceptions to the mootness doctrine counsel in favor of reviewing 
the claims. First, Idaho courts may reach the merits of moot issues which are capable of 
repetition yet evad1: review. For example, where the pretrial detention facility condition claims 
were moot because the appellant was no longer in pretrial detention, the Supreme Court reached 
the merits of the claims because they were capable of repetition yet evaded review. Mallery v. 
Lewis, 106 Idaho 227, 678 P.2d 19, reh'g denied (1984). Assuming mootness in the case at bar, 
the exception appfes: the claim is capable ofrepetltion since special prosecutors have been and 
will likely continu,, to be appointed in other civil matters,3 and absent the exception, those 
appointments would preclude review. Second, courts may reach moot claims of substantial 
3 As the State notes, otber Idaho district courts have appointed special prosecutors in civil 
matters. Response at 6-7. 
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public interest. Inl:llibee v. Ellibee, 121 Idaho 501, 826 P.2d 462 (1992), for example, the 
Supreme Court reached the merits of the claim that magistrate courts have no jurisdiction to enter 
an order affecting one of the parties' child custody rights, first fmding that even though the claim 
was moot it fell witbin the public interest exception inasmuch as it was an issue of first 
impression and wa, likely to recur yet evaded review. Id at 503, 464. Similarly, here, 
Petitioner's objection rests on issues of first impression, including (1) whether Idaho Code 
Section 31-2603 gr.mts the district court jurisdiction to appoint special prosecutors in civil 
matters and (2) whi:ther the district court has any jurisdiotioii beyond that granted by the 
legislature to appoint special prosecutors. Similarly, too, these issues are likely to recur yet, 
assuming the State's view of roootness is correct, evade review. For, as the State notes, other 
Idaho district court; have appointed special prosecutors in civil matters. Response at 6-7. 
The State a,;serts that Petitioner has no standing to object in trial court civil proceedings 
to the appointment of a special prosecutor. However, the only authority it cites for this 
proposition is inap:?osite. In particular, the seminal case on which the State relies held that, 
generally, appellants in criminal cases may not object on appeal to the trial court's appointing a 
special prosecutor. State v. Bell, 84 Idaho 153, 370 P.2d 508 (1962). Of course, the case at bar is 
a civil trial proceeding, not a criminal appellate proceeding. 
Further, Bell held that special prosecutor appointments are not subject to "collateral 
attack. . .in the ab ,ence of a showing that he was denied a fair trial by reason thereof. Gasper v. 
District Court, 74 Idaho 388,264 P.2d 679; 43 Am.Jur., Public Officers,§ 495." Id. at 160, 511-
12 (italics added). The Gasper court noted that the petitioner's claim that a deputy prosecutor's 
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appointment was in'ralid was a "collateral attack" because neither of the appointing individuals 
was a party to the proceedings before the court. Id. at 394, 682 (italics added). By contrast, of 
course, Petitioner's objection is being made in the same court and proceedings in which the 
special prosecutor has been appointed. Petitioner's attack could not be more direct. 
Conclusion 
For all these reasons and for all the reasons in his previously filed pleadings regarding fue 
recent appointment of a special prosecutor, considered separately and together, Petitioner moves 
that the Court reconsider its Order For Appointment Of Special Prosecuting Attorney, to conduct 
an evidentiary hearing to assess whether a sufficient factual need exists for such appointment, 
and, alternatively, to grant leave to appeal the Order to the Idaho Supreme Court. 
"5.i 
Dated this_/_ day of October, 2004. ooiEtt,, 
Oliver W. Loewy 
Capital Habeas Unit 
Federal Defenders of Eastern Washington & Idaho 
208-883-0180 
Dennis Benjamin 
Nevin, Benjamin & McKay 
208-343-1000 
Attorneys for Petitioner 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PAUL EZRA RHOADES, 
Petitioner, 
V. 
STATE OF IDAHO, and TOM 
BEAUCLAIR, Director, Idaho Depmiment 
of Corrections, and, GREG FISHER, 
Wm·den, Idaho Maximum Security 
Institution, 
Respondents. 
I. 
Case No. CV-2002-3822 
OPINION, DECISION, AND ORDER ON 
PETITIONER'S MOTION TO 
RECONSIDER ORDER FOR 
APPOINTMENT OF SPECIAL 
PROSECUTING ATTORNEY AND, 
ALTERNATIVELY, FOR PERMISSION 
TO APPEAL 
FACTUAL AND PROCEDURAL BACKGROUND 
On June 28, 2002, Paul Ezra Rhoades ("Petitioner") filed a Petition for Post-Conviction 
Scientific Testing requesting DNA testing of various pieces of evidence in relationship to his 
underlying conviction for the murder of Susan Michelbacher. See State v. Rhoades, 121 Idaho 63, 
822 P.2d 960 (1991). On August 11, 2004, the Bonneville County Prosecutor filed a Motion for 
Appointment of Special Prosecuting Attorney. After hearing m1d oral m·gU111ent, this Comi grm1ted 
the State's motion and appointed Deputy Attorney General L. LaMont Anderson as Special 
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Prosecuting Attorney. 1 Petitioner now asks this Comito reconsider its decision to appoint Anderson. 
In the alternative, Petitioner seeks permission to appeal this Court's order to the Idaho Supreme 
Comi. 
Hearing on Petitioner's motion for reconsideration was held October 13, 2004, and the Comi 
took the motion under advisement. After considering the Court's file, pleadings, depositions, 
admissions, affidavits, and the argument of counsel, the Court renders the following opinion. 
II. 
STANDARD OF REVIEW 
The decision to grant or deny a request for reconsideration generally rests in the sound 
discretion of the trial comi. Jordan v. Beeks, 135 Idaho 586, 21 P.3d 908 (2001). See also, Watson 
v. Navistar Int 'I Transp. Corp., 121 Idaho 643, 827 P .2d 656 (1992); Slaathaug v. Allstate Ins. Co., 
132 Idaho 705,979 P.2d 107 (1999). 
Idaho Rule of Civil Procedure 1 l(a)(2)(B) provides the authority for a district comi to 
reconsider and vacate interlocutory orders so long as final judgment has not yet been ordered. 
Telfordv. Mart Produce, Inc., 130 Idaho 932, 950 P.2d 1271 (1998). See also Sammis v. Magnetek, 
Inc., 130 Idaho 342,346, 941 P.2d 314,318 (1997); Farmers Nat'/ Bankv. Shirey, 126 Idaho 63, 68, 
878 P.2d 762, 767 (1994). 
On a motion for reconsideration pursuant to I.R.C.P. 11 (a)(2)(B), the trial court should take 
into account any new facts presented by the moving party that bear on the correctness of the 
interlocutory order. Coeur d'Alene Mining Co. v. First Nat'! Bank, 118 Idaho 812,823,800 P.2d 
1026, 1037 (J 990). A party filing a motion to reconsider pursuant to Rule 1 l(a)(2)(B) carries the 
1 Anderson has since been sworn in as a special deputy by the Bonneville County Prosecutor. (See Affidavit/Oath of 
Office ofL. LaMont Anderson.) 
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burden of bringing to the trial court's attention the new facts. Id.; See also Devil Creek Ranch, Inc. 
v. Cedar Mesa Reservoir & Canal Co., 126 Idaho 202,879 P.2d 1135 (1994). 
III. 
ANALYSIS 
Petitioner asse1is three arguments in support of his motion for reconsideration. First, 
Petitioner asserts that the Court lacks both the statutory and inherent2 authority to appoint a special 
prosecutor in postconviction proceedings. Second, Petitioner argues that the appointment of the 
special prosecutor violated his right to due process. Finally, Petitioner contends that, if the Court 
does possess authority to appoint a special prosecutor in postconviction proceedings, an evidentiary 
hearing must be held prior to any such appointment in order to determine whether good cause exists 
to appoint a special prosecutor. In the alternative, Petitioner seeks permission to appeal pursuant to 
Idaho Appellate Rule 12. 
A. Idaho Code§ 31-2603 Grants the Court Authority to Appoint a Special Prosecutor. 
Idaho Code § 31-2603 addresses the appointment of special prosecutors. Petitioner argues 
that, by its plain language, LC. § 31-2603 applies only to criminal cases. Therefore, concludes 
Petitioner, because postconviction proceedings are civil in nature, see Goodwin v. State, 138 Idaho 
269, 271, 61 P.3d 626, 628 (Ct.App. 2002), l.C. § 31-2603 does not grant district courts authority to 
appoint special prosecutors in postconviction proceedings. The Court disagrees.3 
When a court engages in statutory interpretation, its purpose is to effectuate the intent of the 
legislature. State v. Rhode, 133 Idaho 459,462, 988 P.2d 685,688 (1999); State v. Cudd, 137 Idaho 
2 At the August 25, 2004 hearing regarding the State's Motion for Appointment of Special Prosecuting Attomey1 the 
Court employed the term "plenary power" as opposed to "inherent authority." The Court finds that the more accurate 
term is "inherent authority." 
3 At the original hearing on the State's motion for appointment, the Court indicated that J.C.§ 3 l-2603 did not vest it 
with authority to appoint special prosecuting attorneys in civil matters. Hm:vever, after further review, the Court is now 
of the opinion that J.C. § 31-2603 does vest this Court with the authority to appoint special prosecutors in civil actions. 
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625, 627, 51 P.3d 439,441 (Ct.App.2002). Courts are to begin with an examination of the statute's 
literal words. State v. Burnight, 132 Idaho 654, 659, 978 P.2d 214,219 (1999); State v. Olson, 138 
Idaho 438, 440, 64 P.3d 967, 969 (Ct.App.2003). The language of a statute is to be given its plain, 
obvious, and rational meaning. State v. Broadway, 138 Idaho 151, 152, 59 PJd 322, 323 
(Ct.App.2002); State v. Scott, 135 Idaho 457,458, 19 P.3d 771, 772 (Ct.App.2001). If the language 
is clear and unambiguous, the statute must be given effect as written, without engaging in statutory 
construction. Broadway, 138 Idaho at 152, 59 P.3d at 323; State v. Beard, 135 Idaho 641,646, 22 
PJd 116, 121 (Ct.App.2001 ). "All sections of the applicable statute must be construed together to 
determine the legislative body's intent." Evans v. Teton County, 139 Idaho 71, 77, 73 P.3d 84, 90 
(2003). 
Idaho Code § 31-2603(a) states in full: 
When the prosecuting attorney for the county is absent from the court, or 
when he has acted as counsel or attorney for a party accused in relation to the matter 
of which the accused stands charged, and for which he is to be tried on a criminal 
charge, or when he is near of kin to the party to be tried on a criminal charge, or when 
he has a business connection or kinship with the complainant or defendant, or when 
he is unable to attend to his duties, the district court may, upon petition of the 
prosecuting attorney or board of county commissioners, by an order entered in its 
minutes, stating the cause therefor, appoint some suitable person to perform for 
the time being, or for the trial of such accused person, the duties of such 
prosecuting attorney, and the person so appointed has all the powers of the 
prosecuting attorney, while so acting as such. 
LC. § 3 J-2603(a) (emphasis added). 
Idaho Code§ 3 l-2603(a) is not limited to criminal proceedings and grants district courts the 
authority to appoint special prosecutors in postconviction cases. Section 31-2603(a) lists several 
alternative grounds in the disjunctive, any one of which would be sufficient, upon which a 
prosecuting attorney or board of county commissioners may petition the district comt for an order 
appointing a special prosecutor. When one such ground exists, "the district court may ... appoint 
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some suitable person to perform for the time being ... the duties of such prosecuting attorney, and 
the person so appointed has all the powers of the prosecuting attorney, while so acting as such."4 Id. 
Among the duties of prosecuting attorneys is the duty to "defend all actions, applications or motions, 
civil or criminal, in the district court of his county in which the people, or the state, or the county, 
aTe interested, or are a party; ... " LC. § 31-2604(1) (emphasis added). In order for a special 
prosecutor to perform the duties of a prosecuting attorney, he must be empowered to "defend all 
actions, applications or motions, civil or criminal." Id. ( emphasis added). Accordingly, in order for 
LC. § 3 l-2603(a) to operate as written by the legislature, district comis must be empowered to 
appoint special prosecutors in both civil and criminal cases. 
In conclusion, the unambiguous language of LC.§§ 3 l-2603(a) and 31-2604(1) indicate that 
the district court may appoint a special prosecutor to perform the duties of the county prosecutor 
including the defense of a civil action. Therefore, LC. § 31-2603(a) empowers the Court to appoint a 
special prosecutor in this postconviction proceeding. 
B. The Court Possesses Inherent Authority to Appoint a Special Prosecutor. 
Even ifI.C. § 31-2603(a) does not grant the Court authority to appoint a special prosecutor, 
the Court possesses the inherent authority to do so. Among the powers vested in the judiciary by the 
Idaho Constitution "are certain powers which inherently arise from the nature of the judicial system 
4 Petitioner focuses on the phrase "or for the trial of such accused person" which is contained in J.C. § 3 l-2603(a). 
However, Petitioner ignores the fact that Section 3 l-2603(a) provides for the appoinunent ofa special prosecutor"forthe 
time being, or for the trial of such accused person." J.C. 3 l-2603(a) (emphasis added). Moreover, the phrase "for the 
trial of such accused person" refers to the circumstance in which the county prosecutor seeking appointment of a special 
prosecutor 
Id. 
has acted as counsel or attorney for a party accused in relation to the matter of which the accused 
stands charged, and for which he is to be tried on a criminal charge, or when he is near of kin to the 
party to be tried on a criminal charge, or when he has a business connection or kinship with the 
complainant or defendant. .. 
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and the necessity of the courts to carry out its judicial functions." Talbot v. Ames Constr., 127 Idaho 
648,651,904 P.2d 560,563 (1995). In Talbot, the Idaho Supreme Court also stated: 
It has long been understood that"[ c Jertain implied powers must necessarily result to 
our Courts of justice from the nature of their institution," powers "which cannot be 
dispensed within a Court, because they are necessary to the exercise of all others." 
United States v. Hudson, 7 Cranch. 32, 34, 3 L.Ed. 259 (1812); see also Roadway 
Express, Inc. v. Piper, 447 U.S. 752, 764, 100 S.Ct. 2455, 2463, 65 L.Ed.2d 488 
(1990) (citing Hudson). For this reason, "Courts of justice are w1iversally 
acknowledged to be vested, by their very creation, with power to impose silence, 
respect, and decorum, in their presence, and submission to their lawful mandates." 
Anderson v. Dunn, 6 Wheat. 204, 227, 5 L.Ed. 242 (1821); see also Ex parte 
Robinson, 19 Wall. 505,510 [22 L.Ed. 205]. These powers are "governed not by 
rule or statute but by the control necessarily vested in courts to manage their 
own affairs so as to achieve the orderly and expeditious disposition of cases." 
Linkv. Wabash R. Co., 370 U.S. 626, 630-631, 82 S.Ct. 1386, 1388-1389, 8 L.Ed.2d 
734 (1962). 
Id. (quoting Chambers v. Nasco, Inc., 501 U.S. 32, 43. 111 S.Ct. 2123, 2132 (1991)) (emphasis 
added). 
The power to appoint a special prosecutor in a case where the county prosecutor is unable to 
attend to his duties is necessary if a court is to "carry out its judicial functions" and "achieve the 
orderly and expeditious disposition of' such a case, as well as other cases in which county prosecutor 
is involved. In the instant case, the Bonneville County Prosecutor sought appointment of a special 
prosecutor because"[ c Jaseload and time demands upon the county prosecutor's office" necessitate 
the assistance ofa special prosecutor. (Mot. for Appt., p. I.) As the State pointed out in its response 
to Petitioner's motion to reconsider, the county prosecutor's reasons for seeking appoint relate 
directly to the "orderly and expeditious disposition" of this postconviction proceeding. 
The case at bar has been pending before this Court since June 28, 2002. In addition, 
Petitioner wishes to depose fifteen individuals located throughout the state ofldaho. (Stipulation, 
pp.2-3.) Moreover, the Bonneville County Prosecutor's reasons for seeking appointment of a special 
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prosecutor directly impact the "orderly and expeditious disposition" of other cases pending before 
this Court in which the prosecutor's office is involved. The Court finds that the services of a special 
prosecutor are required in order to facilitate the "orderly and expeditious disposition" of this case and 
to enable the county prosecutor to fulfill the duties set forth in LC.§ 31-2604. 
In conclusion, the Court finds that district courts possess the inherent authority to ensure the 
fair, orderly, and expeditious administration of justice. The Court also finds that the appointment of 
a special prosecutor in this case is necessary to guarantee that those goals are met. Therefore, the 
Court adheres to its previous decision appointing Anderson as special prosecutor in this case. 
C. The Appointment of a Special Prosecutor Did Not Violate Petitioner's Right to Due 
Process. 
Petitioner asserts three arguments in support of his assertion that the appointment of 
Anderson as special prosecutor violates his right to due process.5 First, Petitioner contends that if the 
Court does possess inherent authority to appoint a special prosecutor, that authority is standardless 
because no statutory or case law sets out any standards pursuant to which such appointments may be 
made. Such standardless authority, conclndes Petitioner, violates his right to due process. 
However, when a special prosecutor is appointed pnrsuant to LC. § 31-2603, the statute sets 
forth guidance. Similarly, an appointment pursuant to the district court's inherent authority is only 
proper when required to achieve the fair, orderly, and expeditious administration ofjustice. Such ru1 
appointment, as an exercise of a court's inherent authority, may be reviewed m1der an abuse of 
discretion standard. Accordingly, the Court finds that its authority to appoint a special prosecutor is 
not standardless and therefore does not violate Petitioner's due process rights. 
Second, Petitioner argues that 
5 Petitioner's third argument with respect to a violation of due process involves the lack of an evidentimy hearing prior 
to the appointment of Anderson as special prosecutor. That issue is discussed in Pmi D of this opinion. 
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"unable to attend to his duties" requirement set forth in LC. § 31-2603(a). In that case, the elected 
prosecutor asserted that, "in view of his heavy case load, he would be unable to adequately 
investigate and prosecute the instant case." Smith, 135 Idaho at 716, 23 P.3d at 790. The Court of 
Appeals went on the state: 
Furthermore, the prosecutor's request for such appointments, here due to a large 
number of pending murder cases and insufficient staff to handle them, is a matter 
squarnly within the elected prosecutor's discretion as a public officer, employer and 
manager. Smith's theories about other reasons for the prosecutor's request--such as 
his claim that the Sheriff and County Commissioners forced him to do so because of 
their lack of confidence in his abilities--are wholly unsupported by the record and 
pure speculation. In the absence of objective facts rebutting the prosecutor's reasons 
for the request, and factual findings at the trial court level, we will not review the 
prosecutor's reasons for seeking appointment of special prosecutors. 
Id. 
In the instant case, the Bonneville County Prosecutor requested the appointment of a special 
prosecutor because "[c]aseload and time demands upon the county prosecutor's office and 
Anderson's capital crime expertise necessitates [sic] his assistance." (Mot. for Appt., p.l.) The 
County Prosecutor's motion clearly indicates that his reason for seeking the appointment of a special 
prosecutor is that, due to caseload and time demands, he will be unable to attend to his duties. 
Petitioner never asserted that the caseload and time demands upon the county prosecutor's office are 
lighter than asserted by the Bonneville County Prosecutor. Instead, Petitioner merely states that the 
county prosecutor's motion is too conclusory and does not set forth any specific facts regarding the 
caseload and time demands of the county prosecutor's office. 
The Court finds that, just as in the Smith case, the county prosecutor's petition sets fo1ih a 
sufficient reason for the appointment of a special prosecutor. The Court also finds that, "in the 
absence of any objective facts rebutting the prosecutor's reasons for" seeking appointment, the Court 
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is entitled to take at face value the factual representations made in open court by the county 
prosecutor. Smith, 135 Idaho at 716, 23 P.3d at 790. 
E. Petitioner's Reqnest for Permission to Appeal Is Denied. 
Idaho Appellate Rule 12 provides that a party may be granted permission to appeal an 
interlocutory order "which is not otherwise appealable under these rules, but which involves a 
controlling question oflaw as to which there is substantial grounds for difference of opinion and in 
which an immediate appeal from the order or decree may materially advance the orderly resolution of 
the litigation." I.AR. 12. In Bude/Iv. Todd, 105 Idaho 2,665 P.2d 701 (1983), the Idaho Supreme 
Court stated: 
In accepting or rejecting an appeal by certification under I.AR. 12, this Court 
considers a number of factors in addition to the threshold questions of whether there 
is a controlling question oflaw and whether an immediate appeal would advance the 
orderly resolution of the litigation. It was the intent of l.A.R. 12 to provide an 
immediate appeal from an interlocutory order if substantial legal issues of great 
public interest or legal questions of first impression are involved. The Court also 
considers such factors as the impact of an immediate appeal upon the parties, the 
effect of the delay of the proceedings in the district court pending the appeal, the 
likelihood or possibility of a second appeal after judgment is finally entered by the 
district court, and the case workload of the appellate courts. No single factor is 
controlling in the Court's decision of acceptance or rejection of an appeal by 
certification, but the Court intends by Rule 12 to create an appeal in the exceptional 
case and does not intend by the rule to broaden the appeals which may be taken as a 
matter of right under I.AR. 11. 
Bude/, 105 Idaho at 4,665 P.2d at 703. 
The Court finds that Petitioner should not be granted permission to appeal this Court's order 
appointing Anderson as special prosecutor. Such an appeal would not "materially advance the 
orderly resolution of the litigation." l.A.R. 12. In fact, an immediate appeal would to nothing to 
advance this litigation while delaying it even further. In addition, the fact that a special prosecutor 
has been appointed will have little, if any, impact upon the ultimate, substantive resolution of 
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Petitioner's postconviction proceedings. The issues involved, as well as the law applicable to those 
issues, remain the same regaTdless of whether a special prosecutor is involved. More importantly, 
Petitioner does not allege that the involvement of Anderson as a special prosecutor compromises the 
fairness of Petitioner's postconviction proceedings. For the reasons stated above, the Court denies 
Petitioner's request for permission to appeal the order appointing a special prosecutor in this case. 
IV. 
CONCLUSION 
Petitioner's Motion to Reconsider Order for Appointment of Special Prosecuting Attorney 
and, Alternatively, for Permission to Appeal is denied. 
IT IS SO ORDERED. 
Dated this ~t(:ay of November, 2004. 
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Bonneville County Prosecuting Attorney 
605 North Capitol 
Idaho Falls, Idaho 83402 
NOTICE OF TAKING DEPOSITION 3 
L. LaMont Anderson 
Deputy Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
92 c. 
DENNIS BENJAMIN 
Nevin, Benjamin & McKay 
Idaho State Bar No. 4199 
P.O. Box 2772 
Boise, ID 83701-2772 
Telephone: 208-343-1000 
Facsimile: 208-345-8274 
OLIVER W. LOEWY 
Illinois State Bar No. 6197093 
Capital Habeas Unit 
Federal Defenders of Eastern Washington & Idaho 
317 West Sixth Street, Suite 204 
Moscow, ID 83843 
208-883-0180 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
Paul Ezra Rhoades, 
Petitioner, 
vs. 
STATE OF IDAHO, and 
TOM BEAUCLAIR, Director, Idaho 
Department of Correction, and 
GREG FISHER, Warden, Idaho 
Maximum Security Institution, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CAPITAL CASE 
CASE NO. CV-2002-3822 
MOTION FOR LIMITED ADMISSION 
Undersigned local counsel, Dennis Benjamin, moves pursuant to Idaho Bar Commission 
Rule 222, for the limited admission of the undersigned applying counsel, Oliver W. Loewy, to 
allow him to appear for Petitioner in the above-captioned matter pro hac vice and to allow him to 
Motion For Limited Admission -1 
93 ORIGINAL 
do so without payment of any fee. Mr. Benjamin further moves that the admission be nunc pro 
tune to January 5, 2004. See Exhibit. 
Applying counsel, Oliver W. Loewy, certifies that he is an active member, in good 
standing, of the bar of the State of Illinois; that he maintains the regular practice of law at the 
above-noted address as an Assistant Federal Defender; that his practice is limited exclusively to 
representing indigent clients; and that he is a resident of the State ofidaho but is not licensed to 
practice law in the state courts ofidaho. Mr. Loewy certifies that he has previously been 
admitted under Idaho Bar Commission Rule 222 and appeared as counsel in the Idaho state 
courts in Stuart v. State, Case No. SP02- l 5 l, Stuart v. State, Case No. SP02-00109, and State v. 
Stuart, Case No. 8495, all in the Second Judicial District. 
Both undersigned counsel certify that a copy of this motion has been served on all other 
parties to this matter and that a copy of the motion has been provided to the Idaho State Bar. 
Local counsel, Dennis Benjamin, certifies that the above information is true to the best of 
his knowledge, after reasonable investigation. Local counsel acknowledges that his attendance 
shall be required at all court proceedings in which applying counsel appears, unless specifically 
excused by the trial judge. 
Applying counsel also moves that the court waive the two hundred dollar ($200) fee 
generally required for a limited appearance. Petitioner is an indigent death row imnate who has 
previously been granted in forma pauperis status by the Idaho state courts and the United States 
District Court for the District ofidaho. Applying counsel, Oliver W. Loewy, generates no fees as 
a result of his representation of petitioner and is an attorney employed by the Capital Habeas Unit 
of the Federal Defenders of Eastern Washington & Idaho ("Federal Defenders"), which is 
Motion For Limited Admission -2 
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appointed to represent Petitioner in federal court. The Federal Defenders will not seek payment 
for their representation of petitioner in state court. 
v-c\ 
Dated th~ day of March, 2005. 
Local Counsel Applying Counsel 
U--CA}, \A~ .>-_c.,._.:_-
Dennis Benjamin 7 
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CERTIFICATE OF SERVICE 
I. W£JA\A~~~ , hereby certify that on th~ day of March, 2005, I 
caused to be served a true~ect copy of the foregoing document by the method indicated 
below, first class postage prepaid where applicable, addressed to: 
Dane H. Watkins 
Bonneville County Prosecutor's Office 
605 North Capitol 
Idaho Falls, Idaho 83402 
U.S. Mail 
__ Hand Delivery 
Facsimile 
£_ Federal Express 
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EXHIBIT 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PAUL EZRA RHOADES, 
Petitioner, 
STATE OF IDAHO, 
Respondent 
) 
) 
) 
) 
) 
) 
) 
) 
Case No, CV-2002-4674 
MINUTE ENTRY 
January 5, 2004, a status conference came on for hearing before the Honorable Jon t 
Shindurling, District Judge, sitting in chambers at Idaho Falls, Idaho. 
Ms. Rhonda Quintana, Deputy Court Clerk, was present 
Mr. Oliver Loewy and Mr. Dennis Benjamin appeared telephonically on behalf of the 
petitioner. Mr. Dane Watkins Jr. appeared in person on behalf of the respondent. 
Mr. Loewy addressed the Court on behalf of the Motion for Limited Admission, 
Mr. Watkins had no objection to the order. 
The Court granted the Motion for Limited Admission asked Mr. Loewy to prepare an 
order, which will extend to all pending matters before the Court, regarding the above named 
petitioner. The Court scheduled a Status Conference for July 12, 2004, at 9:30 a.m. 
Court was thus adjourned. 
c: Prosecutor 
Oliver Loewy 
Dem1is Benjamin 
M !NUTE ENTRY - I 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DIS'.l;m~:;cr,QFC\Ui' i . 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BQJNNJJ;i\rnllLE 's'\ ' 1 , 
Paul Ezra Rhoades, 
Petitioner, 
VS, 
STATE OF IDAHO, and 
TOM BEAUCLAIR, Director, Idaho 
Department of Correction, and 
GREG FISHER, Warden, Idaho 
Maximum Security Institution, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CAPITAL CASE 
5 MAR 28 P 1 :2S 
BONNE\1 1-... ' ,· 
:u 
CASE NO. CV-2002-3822 
ORDER GRANTING LIMITED 
APPEARANCE AND WAIVER, 
NUNCPROTUNCTOJANUARY 
5,2004 
The motion for limited appearance of Oliver W. Loewy in these proceedings is granted 
nunc pro tune to January 5, 2004. Mr. Loewy may file pleadings in the above-captioned matters 
as he deems necessary and without local counsel. Further, Mr. Loewy may, without local 
counsel being present, conduct depositions which are taken pursuant to leave granted by this 
Court. The request to grant the limited appearance with waiver of fee is also granted. No 
payment of any attorney fees or travel expenses to Mr. Loewy or his employer, Federal Defenders 
of Eastern Washington and Idaho, will be granted. 
Entered this P/e day of March, 2005. 
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DENNIS BENJAMIN 
Nevin, Benjamin & McKay 
Idaho State Bar No. 4199 
P.O. Box 2772 
Boise, ID 83701-2772 
Telephone: 208-343-1000 
Facsimile: 208-345-8274 
OLIVER W. LOEWY 
Illinois State Bar No. 6197093 
Capital Habeas Unit 
Federal Defenders of Eastern Washington & Idaho 
317 West Sixth Street, Suite 204 
Moscow, ID 83843 
208-883-0180 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
Paul Ezra Rhoades, 
Petitioner, 
vs. 
ST A TE OF IDAHO, and 
TOM BEAUCLAIR, Director, Idaho 
Department of Correction, and 
GREG FISHER, Warden, Idaho 
Maximum Security Institution, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
______________ ) 
CAPITAL CASE 
CASE NO. CV-2002-3822 
MOTION FOR LIMITED ADMISSION 
Undersigned local counsel, Dennis Benjamin, moves pursuant to Idaho Bar Commission 
Rule 222, for the limited admission of the undersigned applying counsel, Oliver W. Loewy, to 
allow him to appear for Petitioner in the above-captioned matter pro hac vice and to allow him to 
Motion For Limited Admission -I 
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do so without payment of any fee. Mr. Benjamin further moves that the admission be nunc pro 
tune to January 5, 2004. See Exhibit. 
Applying counsel, Oliver W. Loewy, certifies that he is an active member, in good 
standing, of the bar of the State of Illinois; that he maintains the regular practice of law at the 
above-noted address as an Assistant Federal Defender; that his practice is limited exclusively to 
representing indigent clients; and that he is a resident of the State ofldaho but is not licensed to 
practice law in the state courts of!daho. Mr. Loewy certifies that he has previously been 
admitted under Idaho Bar Commission Rule 222 and appeared as counsel in the Idaho state 
courts in Stuart v. State, Case No. SP02-l 51, Stuart v. State, Case No. SP02-00I 09, and State v. 
Stuart, Case No. 8495, all in the Second Judicial District. 
Both undersigned counsel certify that a copy of this motion has been served on all other 
parties to this matter and that a copy of the motion has been provided to the Idaho State Bar. 
Local counsel, Dennis Benjamin, certifies that the above information is true to the best of 
his knowledge, after reasonable investigation. Local counsel acknowledges that his attendance 
shall be required at all court proceedings in which applying counsel appears, unless specifically 
excused by the trial judge. 
Applying counsel also moves that the court waive the two hundred dollar ($200) fee 
generally required for a limited appearance. Petitioner is an indigent death row inmate who has 
previously been granted in forma pauperis status by the Idaho state courts and the United States 
District Court for the District ofidaho. Applying counsel, Oliver W. Loewy, generates no fees as 
a result of his representation of petitioner and is an attorney employed by the Capital Habeas Unit 
of the Federal Defenders of Eastern Washington & Idaho ("Federal Defenders"), which is 
Motion For Limited Admission -2 
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appointed to represent Petitioner in federal court. The Federal Defenders will not seek payment 
for their representation of petitioner in state court. 
• v ,c. ! 
Dated thi~ day of March, 2005. 
Local Counsel Applying Counsel 
\)..R.,u 1.,1. ~ ~G---=--
- \ Dennis Benjamin 
Motion For Limited Admission -3 
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CERTIFICATE OF SERVICE 
I, (~ /'.l:\V:Js~ -~ , hereby certify that on thel "s: day of March, 2005, I 
caused to be served a true m1correct copy of the foregoing document by the method indicated 
below, first class postage prepaid where applicable, addressed to: 
Dane H. Watkins 
Bonneville County Prosecutor's Office 
605 North Capitol 
Idaho Falls, Idaho 83402 
U.S. Mail 
__ Hand Delivery 
__ Facsimile 
~ Federal Express 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PAUL EZRA RHOADES, ) 
) 
) 
) 
) 
) 
) 
) 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
Case No. CV-2002-4674 
MINUTE ENTRY 
January 5, 2004, a status conference came on for hearing before the Honorable Jon J. 
Shindurling, District Judge, sitting in chambers at Idaho Falls, Idaho. 
Ms. Rhonda Quintana, Deputy Court Clerk, was present. 
Mr. Oliver Loewy and Mr. Dennis Benjamin appeared telephonically on behalf of the 
petitioner. Mr. Dane Watkins Jr. appeared in person on behalf of the respondent. 
Mr. Loewy addressed the Court on behalf of the Motion for Limited Admission. 
Mr. Watkins had no objection to the order. 
The Court granted the Motion for Limited Admission asked Mr. Loewy to prepare an 
order, which will extend to all pending matters before the Court, regarding the above named 
petitioner. The Court scheduled a Status Conference for July 12, 2004, at 9:30 a.m. 
Court was thus adjourned. 
c: Prosecutor 
Oliver Loewy 
Dennis Benjamin 
MINUTE ENTRY - I 
URLING 
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CAPITAL HABEAS UNIT 
Federal Defenders of 
Eastern Washington and Idaho 
317 West 61h Street, Suite 204 
Moscow ID 83843 
Telephone: 208-883-0180 
Facsimile: 208~883-1472 
defenders@turbonet.com 
DENNIS BENJAMIN 
Nevin, Benjamin & McKay, LLC 
ID Bar #4199 
POBox2772 
Boise, ID 83701-2772 
Telephone: 208-343-1000 
Facsimile: 208-345-8274 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOl'INEVILLE 
Paul Ezra Rhoades, 
Petitioner, 
v. 
STATE OF IDAHO, and 
TOM BEAUCLAlR, Director, Idaho 
Department of Correction, and 
GREG FISHER, Warden, Idaho 
Maximum Security Institution, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CAPlTAL CASE 
CASE NO. CV-2002-3~:22 
MOTION TO AMEND PETITION 
FOR POST-CONVICTION RELIEF 
Petitioner moves to amend bis pending post-conviction petition for sci entilic testing 
under Idaho's post-conviction relief statute, pursuant to rule lS(a) of the Idaho Rules of Civil 
MOTION To AMEND PETITION FOR 
POST-CONVICTION RELIEF -1 
ORIG\NAL 106 
Procedure. 
In support of his motion, Petitioner states that he has filed a one count petition for post-
conviction relief under Idaho Code §§ 19-2719 and 19-4901 et seq., seeking DNA testing to 
challenge his conviction and sentence. The State has answered the original pe·:ition, so Petitioner 
seeks leave to file· an amended petition raising these amended claims, a copy of which is filed and 
lodged with the court this day. 
WHEREFORE, Petitioner requests that the Court grant his motion to amend his petition and 
leave to file it effective the date of its lodging with this court. 
-~~ 
Dated this,,..<'.._ l day of July, 2005. 
MOTION To AMEND PETITION FOR 
PosT-CONVICTlON RELIEF -2 
Respectfully submitted, 
C1c'\"~~~-
Dennis Benjamin 
Nevin, Benjamin & McKay 
208-343-1000 
Oliver W. Loewy 
Capital Habeas Unit 
Federal Defenders of Eastern Washington & Idaho 
208-883-2611 
Attorneys for Petitioner 
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CERTIFICATE OF SERVICE 
I hereby certify that on this_ day of July, 2005, I caused to be served a true and correct 
copy of the attached document upon the attorneys named below by the method indicated below, 
first-class postage prepaid where applicable. 
Dane H. Watkins, Jr. 
Bonneville County Prosecuting Attorney 
605 North Capitol 
Idaho Falls, Idaho 83402 
L. LaMont Anderson 
Deputy Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
MOTION To AMEND PETITION FOR 
POST-CONVICTlON RELIEF -3 
A. U.S. Mail 
__ Hand Delivery 
__ Facsimile 
__ Overnight Mail 
Xu.s.Mail 
__ Hand Delivery 
_Facsimile 
__ Overnight Mail 
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CAPITAL HABEAS UNIT 
Federal Defenders of 
Eastern Washington and Idaho 
317 West 6th Street, Suite 204 
Moscow ID 83843 
Telephone: 208-883-0180 
Facsimile: 208-883-1472 
defenders@turbonet.com 
DENNIS BENJAMIN 
Nevin, Benjamin & McKay, LLC 
ID Bar #4199 
PO Box 2772 
Boise, lD 83701-2772 
Telephone: 208-343-1000 
Facsimile: 208-345-8274 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, lN AND FOR THE COUNTY OF BONNEVILLE 
Paul Ezra Rhoades, 
Petitioner, 
v. 
STATE OF IDAHO, and 
TOM BEAUCLAlR, Director, ldaho 
Department of Correction, and 
GREG FISHER, Warden, Idaho 
Max:imum Security Institution, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CAPITAL CASE 
CASE NO. CV-2002-3822 
MEMORANDUM IN SUPPORT OF 
MOTION TO AMEND PETITION 
FOR POST-CONVICTION RELlEF 
Petitioner moves to amend his pending post-conviction petition for scientific testing 
MEMORANDUM IN SUPPORT OF MOTION 
TO AMEND PETITION FoR POST-CONVICTION R1:L1EI' ·l 
109 
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under Idaho's post-conviction relief statute, pursuant to rule 15(a) of the Idaho Rules of Civil 
Procedure. 
In support of his motion, Petitioner states that he has filed a one count petition for post-
conviction relief under Idaho Code §§ 19-2719 and J 9-4901 et seq., seeking DNA testing to 
challenge his conviction and sentence. 
The State has answered the original petition, so Petitioner seeks leave to file an amended 
petition raising these amended claims, a copy of which is filed and lodged with the court this day. 
Idaho Rule of Civil Procedure 15(a) specifies that a party amend an answered pleading 
only by leave of court or with written consent of the adverse party. It further provides that leave 
should be freely given when justice requires. Great liberality should be shown in allowing 
amendments to pleadings and in furtherance of justice between the parties. Petty v. Petry, 66 
Idaho 717, 168 P.2d 818; Marksta//er v. Markstaller, 80 Idaho 129, 326 P.2d 994 (1958); Smith 
v. shinn, 82 Idaho 141,350 P.2d 348 (1960). 
In this instance, petitioner seeks to add claims first discovered by Petitioner within forty-
two days of today's date due to the State's nearly twenty years of misconduct. See First 
Amended Periiion For Post-Convcition Relief and Affidavit In Support Of First Amended Petition 
For Post-Convicrion Relief (detailing the State's misconduct and law which show that Petitioner 
could not reasonably have known the claims for relief), The interests of justice support allowing 
the amendments. 
WHEREFORE, Petitioner requests that this court grai1t his motion to amend bis petition as of the 
date this Memorandum as well as Petitioner's First Amended Petition For Post-Convcition Relief 
MEMOfu\NDlJM IN SUPPOR'l' OF MOTION 
TO AMEND PETITION .FOR POST-CONVICTION RELIJ!:J< -z 
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Jul-29-05 03:31pm From-NEVIN BEN.'. ''. & McKAY p 2083458274 T-279 P.04/05 F-252 
are filed with the Cou1t. 
?" 
Dated this:2z day of July, 2005. 
Respectfully submitted, 
~~~--
MEMORANDUM lN SUPl'DRT OF MOTION 
Nevin, Benjamin & McKay 
208-343-1000 
Oliver W. Loewy 
Capital Habeas Unit 
Federal Defenders ofEastern Washington & !daho 
208-883-261 J 
Attorneys for Petitioner 
TO AMEND l'ETITION FOR POST•CONVICTION RgLJEF -3 
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CERTIFICATE OF SERVICE 
:::f--
I hereby certify that on thi~ day of July, 2005, I caused to be served a true and correct 
copy of the attached documem upon the attorneys named below by the method indicated below, 
first-class postage prepaid where applicable. 
Dane H. Watldns, Jr. 
Bonneville County Prosecuting Attorney 
605 Nonh Capitol 
Idaho Falls, Idaho 83402 
L. LaMont Anderson 
Deputy Anomey General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
MEMORANDUM IN S'O'J.>POR.T Oll MOTION 
TO AM£ND l'E'flTION FOR PoST-CONVlC'flON R~UEF "4 
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cC' U.S. Mail 
__ Hand Delivery 
__ Facsimile 
__ Overnight Mail 
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__ Hand Delivery 
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_ Overnight Mail 
CAPITAL HABEAS UNIT 
Federal Defenders of 
Eastern Washington and Idaho 
.317 West 6th Street, Suite 204 
Moscow ID 83843 
Telephone: 208-883-0180 
Facsimile: 208-883-1472 
defenders@turbonet.com 
DENNIS BENJAMIN 
Nevin, Benjamin & McKay, LLC 
ID Bar #4199 
PO Box2772 
Boise, ID 83701-2772 
Telephone: 208-343-1000 
Facsimile: . 208-345-8274 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AJVD FOR THE COUNTY OF BONNEVILLE 
Paul Ezra Rhoades, 
Petitioner, 
v. 
STATE OF IDAHO, and 
TOM BEAUCLAIR, Director, Idaho 
Department of Correction, and 
GREG FISHER, Warden, Idaho 
Maximum Security Institution, 
Respondent. 
AFl'IDAVIT lN SUPPORT OF FIRST AMENDED 
PETITION FOR PDST·CONV1CT!ON RELIEF -1 
OR\G\NAL 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CAPITAL CASE 
CASE NO. CV-2002-3~:22 
AFFIDAVIT IN SUPPORT OF 
FIRST AMENDED PETITION 
FOR POST-CONVICT[ON 
RELIEF 
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State ofldaho ) 
:ss 
County of Ada ) 
Dennis Benjamin, mindful of the penalty of perjury and being duly sworn under oath, 
declares and affirms that the following is true to the best of his knowledge: 
1. I am over the age of 18 and competent to testify. 
2. I am an attorney with Nevin, Benjamin & McKay, LLC, and am appointed as co-counsel 
with the Capital Habeas Unit of the Federal Defenders of the Eastern District of 
Washington and Idaho in Petitioner's federal habeas case in United St~.tes District Court 
for the District ofidaho, and I am familiar with the records, files, pleadings, facts and 
circumstances and related issues surrounding the conviction, sentence, appeal and 
postconviction proceedings relating to the conviction of and sentence c,f death imposed 
upon Petitioner. 
3. Out of an abundance of caution, Petitioner recently retained Greg Hampikian, Ph.D., an 
expert in forensic biology, to review an FBI report dating from July, 1 ~187, and related 
information from the underlying proceedings in Bonneville County ca,e, CV 93-0156-S-
EJL. See Appendix 1 (FBI Report). Based on bis review, Dr. Hampi.kim has opined that 
the FBI testing "did absolutely exclude Mr. Rhoades as a contributor of the semen." See 
Appendi.v; 2 (Dr. Hampi.kian affidavit). 
4. Petitioner did not know until within the past forty-two days that the FEI's PGM report 
exonerated him of the offenses in the underlying case. 
5. At the guilt phase trial, the State made abundantly clear in closing argument that a single 
actor allegedly committed the kidnaping, robbery, rape, and murder. Tr. at 2126. Yet the 
AFFIDAVIT lN SUPPORT OF FIRST AMENDED 
PETITION FOR POST-CONVICTION RELIEF -2 
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.,'IC,' 
prosecution failed to advise trial counsel for Petitioner that the FBI's PGM testing had 
exonerated Petitioner of the rape in the Bonneville capital case and, thns, on the State's 
theory of the case, of the murder. See Appendix 1 (FBI Report). But the prosecution went 
further: While it knew or should have known that the FBI laboratory re,port exonerated 
Petitioner, it not only failed to dismiss the charges against Petitioner, i1 elicited testimony 
from its forensic expert Mr. Donald Wyckoff that his PGM testresults revealed that 
Petitioner was a potential contributor of the semen recovered from the victim. See, e.g., 
Tr. at 1687-89. The prosecution went further still in its misconduct by allowing its 
witness to even further mislead the jury on cross-examination into thinking tliat the 
scientific testing conducted on the recovered semen was inculpatory regarding Petitioner 
when, as it knew or should have known, it was exculpatory: 
Q. . .. Now, as I understand it, there's also other tests avail:,ble 
to subtype or subclass the PGM readings? 
A. Yes. 
Q. And it'$ a fact that you personally did not run any of those 
tests, did you? 
A. No. 
Q. Would that not have been helpful to you in further · 
including or excluding possible donors in this particular 
case? 
A. Those samples were sent off for that subtyping. 
Q. And they were also inclusive weren't they? 
A. I can't address those results, I did not do the analysis. 
Tr. at 1779. Worse, in closing argument, the prosecution transformed \1:r. Wyckoff's 
AFFnM. VIT IN SllPP0RT OF FIRST AMENDED 
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description of Petitioner as a possible contributor to a "match." For example, the 
prosecuting attorney argued: 
Who matches that semen? Only the defendant, Paul Ezra Rhoaies . 
. . . He, alone of the persons who had access, matches. 
And as between those two men seen in that van this defendant, 
Paul Ezra Rhoades, is the only one who, matches those 
characteristics. 
There's an interesting point that both semen samples, that in the 
vagina and that in the mouth match this defendant, they match each 
other. What does that tell us? That they were deposited by the 
same individual. It's not coincidence that they're the same, but 
they're the same because they were deposited by this defendant. 
Tr. at 2120-21. 
Considered independently and cumulatively, the State's failure to advi:;e trial counsel or 
subsequent counsel of the exoneration, its failure to dismiss the charge, against 
Petitioner, its failure to correct for its expert witness' false and mislead.ing testimony, and 
its reliance and, indeed, exaggeration of that testimony in guilt phase closing argument 
violated Petitioner's rights under Brady v. Maryland, 373 U.S. 83 (1963), Giglio v. 
United States, 405 U.S. 150 (l972), and Napue v. Illinois, 360 U.S. 264 (1959), the Fifth, 
Sixth, Eight, and Fourteenth Amendments, Idaho Constitution, Article I, Sections 6 (cruel 
and unusual punishment prohibited) and 13 (due process guarantee), and Sivak v. State, S 
P. 636, 647 (Idaho 2000) ("Applying this rule as the State requests would result in Idaho 
courts being unable to entertain evidence of actual innocence in successive post-
AFFIDAVIT IN SUPPORT OF FJRST AMENDED 
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conviction petitions, even where the evidence was clearly material or hid been 
suppressed by prosecutoria! misconduct."). 
Dated~~ day of July, 2005. 
Subscribed and sworn to before me 
this -2f±!::day of July, 2005. 
/a1z60(µ//f-
:r{otary Public for Idaho 
My commission expires lo /z/ II 
AFFIDA VlT IN SUPPORT OF FIRST AMl:;!'fflED 
PETITION FORPOST-CONV!CT!ONR.ELIEF -5 
Dennis Benjamin 
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~. 
Dated this'.)9 day of July, 2005. 
AFFIDAVIT IN SUl'POl<T OF FIRST AMENDED 
PETITION FOR PosT-CONVIcnoN RELIEF -6 
Respectfully submitted, 
[k,~~ 
Dennis Benjamin 
Nevin, Benjamin & McKay 
208-343-1000 
Oliver W. Loewy 
Capital Habeas Unit 
Federal Defenders of Eastern Washington & Idaho 
208-883-2611 
Attorneys for Petitioner 
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CERTJFICATE OF SERVICE 
I hereby certify that on thi~ day of July, 2005, I caused to be served a true and correct 
copy of the attached document upon the attorneys named below by the method indicated below, 
first-class postage prepaid where applicable. 
Dane H. Watkins, Jr. 
Bonneville County Prosecuting Attorney 
605 North Capitol 
Idaho Falls, Idaho 83402 
L. LaMont Anderson 
Deputy Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STA1.'E OF IDAHO, IN AND FOR Tf.IE COUNTY OF BONNEVILLE 
Paul Ezra Rhoades, 
Peti'tioner, 
v. 
STATE OF IDAHO, and 
TOM BEAUCLAllR, Director, Idaho 
Department of Correction, and 
GREG FISHER, 'iVarden, Idaho 
Maximum Securily Institution, 
Res:pondent. 
)llRST AMENDED PETITION 
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COUNT ONE 
PAUL RHOAOES petitions this court for post-conviction relief pursuant to Idaho Code 
§§ 19-4901 and 19-4902 for scientific testing of forensic evidence, 1'.e., all items containing 
deoxyribonucleic acid ("DNA") collected by the State in the investigation of the murder of Susan 
Michelbacher. In that case, State v. Paul Rhoades, Bonneville County Case No. C-87-04-547, 
petitioner was convicted of first degree murder (and sentenced to death), first degree kidnaping 
(and sentenced to <bath), robbery (and sentenced to life imprisonment), rape (and sentenced to 
life imprisonment) md the infamous crime against nature (and sentenced to life imprisonment). 
In support of his petition, Mr. Rhoades states s follows: 
1. Petitioner is innocent of the crimes for which he was convicted. 
2. Identity wa,: the main issues in petitioner's trial. See, State's closing argument, Trial 
transcript Vol. XIII, pg. 2115. At trial, and afterwards, Mr. Rhoades denied committing 
the crimes for which he has been convicted. 
3. Petitioner s,ieks new scientific testing of the following pieces of evidence. 
4. First, petition request scientific testing on the four swab samples (vaginal, anal, and two 
oral), and the hair, both pubic and head, collected from the body of Susan Michelbacher 
during the tutopsy thereof. See, Trial Transcript Vol. VI, pg. 1643. 
5. At trial, the state's expert witness testified that the body fluids found on these samples 
could not h:i.ve been from Mrs. Michelbacher' s husband, but could have come from fue 
petitioner. Trial Transcript, Vol VI, pg. 1689. 
6. These item:; of evidence have been in the possession of the courts or State law 
enforcement agencies continuously since their collection. Thu~ they have apparently been 
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subject to a ,;hain of custody sufficient to establish that the evidence has not been 
substituted, tampered with, replaced or altered in any material respect. 
·7, Second, petitioner requests testing of the human hair samples obtained during the 
vacuuming nf Susan Michelbacher' s van. See, Trial Transcript, Vol. VI, pg. 164 3. 
8. At trial, the state's expert testified that certain head hairs found in the van and at the 
autopsy could have been from Paul Rhoades. Trial Transcript, Vol. VI, pg. 1719-1723. 
9. At trial, the state's expert testified that the human pubic hair found on Mrs. 
Michelbach~r' s stomach during the autopsy could have been from Paul Rhoades. Trial 
Transcript, Vol. VI, pg. 173 I. 
10. Third, petitioner requests testing of any hUIIJan body fluid samples on State's Exhibit #31 
(Mrs. Michdbacher's sweat pants), State's Exhibit #32 (Mrs. Michelbacher' s sweatshirt) 
and State's Exhibit #33 (Mrs. Michelbacher's coat). 
11. At trial, the state's expert witness testified that the body fluids found on the sweat pants 
could not b1: from Mr. Michelbacher, but could be from the petitioner. Trial Transcript, 
Vol. VI, pg. 1689. 
12. DNA testing, including Polymerase Chain Reaction ("PCR"), Short Tandem Repeats 
("STR") and mitochondrial DNA testing, was not available at the trial in 1988. See 
testimony of Don Wyckoff, Trial Transcript Vol. VI, pg. 1646, 1652; and U.S. Dept. Of 
Justice, Office of Justice Programs, National Institute of Justice, "The Future of Forensic 
DNA Tesfa1g: Prediction of the Research and Development Working.Group," (November 
2000), NCJ 183697, at pp. 14-20. 
13. Testing methods are now available that can establish definitely, even with only very small 
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amounts of::ource material, the DNA composition of the substances. Id. 
14. The results of this new scientific testing have the potential to produce new, non-
cumulative iwidence that would show that it is more probable than not that the petitioner 
is innocent. 
15. The testing ,:equested herein would likely produce admissible results under the Idaho 
Rules ofEvidence. See, State v. Faught, 127 Idaho 873, 877, 908 P.2d 566 (1995) (DNA 
testing results admissible under I.R.E. 702). 
16. DNA testing will establish that he was not the donor of any of the evidence noted above. 
17. In. that way, the DNA testing will disprove the identification of petitioner as the 
perpetrator :if the crimes committed against Mrs. Michelbacher. 
18. Petitioner rnquests that he be permitted to test these items at an accredited laboratory of 
his choice, :1t his own expense. 
19. Petitioner also requests access to all of the evidence collected by the police to determine 
what additi,)nal items, if any, merit DNA testing. 
20. Petitioner bas been on death row since 1988. He has no income of any kind, nor does he. 
have any a, sets, other than the money in his prison savings account and the personal 
possessiom: in his cell, which he could spend or sell in order to obtain counsel. 
21. Petitioner is entitled to counsel under I.C. § 19-4904. Petitioner requests that Dennis 
Benjamin be appointed to represent him in this matter. 
WHEREFORE, Petitioner requests that this court order permit him to conduct DNA 
testing on the requested items, pursuant to LC.§ 19-4902(b) and then order his release from 
custody once the. t,:sting results are obtained as authorized by LC.§ 19-4902(e), 
FIRST A.MENDED PETITION 
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COUNT TWO 
1. At the guilt phase trial, the State made abundantly clear in closing argument that a single 
actor allegecl!y committed the kidnaping, robbery, rape, and murder. Tr. at 2126. Yet the 
prosecution failed to advise trial counsel for Petitioner that the FBI' s PGM testing had 
exonerated Petitioner of the rape in the Bonneville capital case and, thus, on the State's 
theory ofth<i case, of the murder. See Appendix 1 (FBI Report). But the prosecution went 
further: While it knew or should have known that the FBI laboratory report exonerated 
Petitioner, it not only failed to dismiss the charges against Petitioner, it elicited testimony 
from its foninsic expert Mr. Donald Wyckoff that his PGM test results revealed that 
Petitioner was a potential contributor ofthe semen recovered from the victim. See, e.g., 
Tr. at 1687.,89. The prosecution went further still in its misconduct by allo-wing its 
witness to t:ven further mislead the jury on cross-examination into thinking that the 
scientific testing conducted on the recovered semen was inculpatory regarding Petitioner 
when, as it knew or should have known, it was exculpatory: 
Q. . .. Now, as I understand it, there's also other tests available 
to subtype or subclass the PGM readings? 
A. Yes. 
Q. And it's a fact that you personally did not run any of those 
tests, did you? 
A. No. 
Q. Would that not have been helpful to you in further 
including or excluding possible donors in this particular 
case? 
A. Those samples were sent off for that subtyping. 
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FOR PoST-CONVICTIO!'I RELIEF -5 
132 
Q. And they were also inclusive weren't they? 
A. I can't address those results, I did not do fue analysis. 
Tr. at 1779. Worse, in closing argument, the prosecution transformed Mr. Wyckoff's 
description l)f Petitioner as a possible contributor to a "match." For example, the 
prosecuting attorney argued: 
Wh,i matches that semen? Only the defendant, Paul Ezra Rhoades . 
. . . He, alone of the persons who had access, matches. 
And as between those two men seen in that van this defendant, 
Paul Ezra Rhoades, is the only one who, matches those 
characteristics. 
There's an interesting point that both semen samples, that in the 
vagina and that in fue mouth match this defendant, they match each 
other. What does that tell us? That they were deposited by the 
sam,; individual. It's not coincidence that they're the same, but 
they're the same because they were deposited by this defendant. 
Tr. at 2120-21. 
2. Considered independently and cumulatively, the State's failure to advise trial counsel or 
subsequent counsel of the exoneration, its failure to dismiss the charges against 
Petitioner, its failure to correct for its expert witness' false and misleading testimony, and 
its reliance and, indeed, exaggeration of that testimony in guilt phase closing argument 
violated Pe1itioner's rights under Brady v. Maryland, 373 U.S. 83 (1963), Giglio v. 
United States, 405 U.S. 150 (1972), and Napue v. lllinois, 360 U.S. 264 (1959), the Fifth, 
Sixth, Eight, and Fourteenth Amendments, Id~.ho Constitution, Article I, Sections 6 (cruel 
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and unusual punishment prohibited) and 13 (due process guarantee), and Sivak v. State, 8 
P. 636, 647 11daho 2000) ("Applying this rule as the State requests would result in Idaho 
courts being unable to entertain evidence of actual innocence in successive post-
conviction petitions, even where the evidence was clearly material or had been 
suppressed by prosecutorial misconduct."). 
4. Petitioner did not know until within the past forty-two days that the FBI's PGM report 
exonerated him of the offenses in the instant matter. 
5. The State's .misconduct detailed above shows that Petitioner could not reasonably have 
!mown this iJ!aim for relief at an earlier time. Banks v. Dretke, 540 U.S. 668 (2004). 
Stated sumnari!y, Banks held that a rule "declaring 'prosecutor may hide, defendant must 
seek,' is not tenable in a system constitutionally bound to accord defendants due process." 
Banks at 69,5. In Banks, it was only "through discovery and an evidentiary hearing 
authorized in a federal habeas corpus proceeding" that petitioner unearthed the "long-
suppressed ·~vidence" of the State of Texas' misconduct constituting the factual basis for 
his Brady cl.aims. Texas contended and the Fifth Circuit Court of Appeals had agreed, 
that the petitioner had not been sufficiently diligent in searching out Texas' misdeeds. 
Specifically, the misdeeds at issue was Texas' failure to correct the false testimony of one 
of its key witnesses, Robert Farr, that he had never taken any money from police officers, 
ha.cl not giv,m any police officers a statement, and had not talked to anyone about the case 
until a few ,jays before trial. In fact, Mr. Farr was a paid police infom1ant who had 
provided critical infonnation regarding Mr. Banks' "coming to Dallas to meet an 
individual 1 o get a weapon" and who had helped the police on the case in exchange for 
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money and c,ut of fear ofbeing arrested on drug charges. Banks at 676, 678. 
5. Rejecting Ti:xas' argument that the petitioner was insufficiently diligently in unearthing 
the state's n:.isdeeds and finding that the State's misconduct constituted cause fur 
petitioner's procedurally defaulting bis claim, the Supreme Court noted: 
It ha; long been established that the prosecution's "deliberate 
deception of a court and jurors by the presentation of known false 
evid,~nce is incompatible with rudimentary demands of justice." 
Giglio v. United States, 405 U.S. 150, 153 (1972) (quoting Mooney 
v. HJlohan, 294 U.S. 103, 112 (1935) (per curiam)). If it was 
reas,>nable for Banks to rely on the prosecution's full disclosure 
repNsentation, it was also appropriate for Banks to assume that his 
prosecutors would not stoop to improper litigation conduct to 
advmice prospects for gaining a conviction. 
The State ... suggests that Banks's failure, during state 
pos1conviction proceedings, to "attempt to locate Farr and ascertain 
his 1rue status," or to "interview the investigating officers, such as 
Deputy Huff, to ascertain Farr's status," undermines a finding of 
cam:e; the Fifth Circuit agreed. In the State's view, "[tJhe question 
[ of ,;ause J revolves around Banks's conduct," particularly his lack 
of appropriate diligence in pursuing the Farr Brady claim before 
resorting to federal court. We rejected a similar argument in 
Stri,;kler ... Our decisions lend no support to the notion that 
defe:ndants must scavenge for hints of undisclosed Brady material 
wh,:n the prosecution represents that all such material has been 
disclosed; As we observed in Strickler, defense counsel has no 
"pr;,cedural obligation to assert constitutional error on the basis of 
me1 e suspicion that some prosecutorial misstep may have 
ocC'urred." 527 U.S., at 286-287. The "cause" inquiry, we have 
alse< observed, turns on events or circumstances "external to the 
defonse." Amadeo v. Zant, 486 U.S. 214,222 (1988) (quoting 
Mu.'ray v. Carrier, 477 U.S. 478, 488 (1986)). 
The State here nevertheless urges, in effect, that "the prosecution 
can lie and conceal and the prisoner still has the burden to ... 
dis,:overthe evidence," Tr. of Oral Arg. 35, so long as the 
"po tenti.al existence" of a prosecutorial misconduct claim might 
have been detected, id., at 3 6. A rule thus declaring "prosecutor 
may hide, defendant must seek," is not tenable in a system 
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constitutionally bound to accord defendants due process. 
"Ordinarily, we presume that public officials have properly 
discharged their official duties." Bracy v. Gramley, 520 U.S. 899, 
909 ( 1997) (quoting United States v. Chemical Foundation, Inc., 
272 U.S. 1, 14-15 (1926)) ... Courts, litigants, and juries properly 
anticipate that "obligations [to refrain from improper methods to 
secure a conviction] ... plainly rest[ing] upon the prosecuting 
attorney, will be faithfully observed." Berger, 295 U.S., at 88. 
Pros,,cutors' dishonest conduct or unwarranted concealment should 
attra•)t no judicial approbation. See Kyles, 514 U.S., at 440 ("The 
prudence of the careful prosecutor should not ... be discouraged."). 
Banks at 69•(-696 ( citations omitted). 
4. This second count is brought pursuant to the legal and factual authorities cited above, LC. 
§§19-2719, 19-4901 et seq., 19-4201 et seq., the Idaho Constitution, Article 1, Sections 
§§ 1 (right to defend life and liberty), 2 (equal protection), 3 (United States Constitution as 
supreme law of the land), 5 (right to habeas corpus), 6 (cruel and unusual punishment) 13 
(right to di:w process), and the United States Constitution, Article 1, Section 9 (right to 
habeas corpus), and the Fourth, Fifth, Sixth, Eighth and Fourteenth Amendments to the 
United States Constitution. 
5. Submitted with this Amended Petition for Post-conviction Relief and incorporated ],Jerein 
by reference is the Affidavit In Support Of First Amended Petition For Post-Conviction 
Relief 01h:er and further affidavits may also be filed in support of this petition and 
petitioner n:quests that they be incorporated herein by reference. 
3. Petitioner r,)!ies in part on, and incorporates herein by reference, the files and pleadings of 
the prior state proceedings in Bonneville County and the Idaho Supreme Court, including 
transcripts :ind records o:: the Clerks, relevant portions of which will be lodged with the 
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Court and are incorporated herein, as well as Petitioner's federal district court case, 
USDC Case No.CV 93-0156-S-EJL, 
WHEREFORE, Petitioner requests with regard to this count that the Court: 
1. Issui, a writ of habeas corpus to have Petitioner brought before it to ( a) discharge 
him from his unconstitutional confinement and restraint, (b) relieve him of his 
uncc,nstitutional sentence or ( c) grant him a new trial and/or new sentencing 
proceeding; 
2. Order completion of the record of the trial, sentencing and appellate proceedings 
from the underlying proceedings; 
3. Grant Petitioner leave to file additional affidavits which are currently being 
obrained or will be obtained with due diligence to support Petitioner's claim 
herein; 
4. Grant undersigned counsel sufficient time to amend the petition if appropriate to 
the :;acts and circumstances known to counsel following requests for discovery; 
5. Grant Petitioner sufficient time to file briefs in support of his contentions 
follf)wing completion and expansion, if necessary, of the record to include the 
neoissary evidence, documents and affidavits in this and any further amended 
petition; 
6. Grant Petitioner discovery allowed under the Rules of Civil Procedure including 
but not linnited to production of documents regarding relevant records and files 
held by Respondent; and 
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7. Grant Petitioner an evidentiary hearing on this collllt and any other matters as 
Respondent may allege in its Answer which create factual issues necessary to the 
adequate consideration of the instant count; and 
8. Grant such other and further relief as may be appropriate and dispose of the matter 
as law and justice require. 
COUNTTHREE 
1. Petitioner committed none of the offenses of conviction, nor any ofthe,ir lesser included 
offenses. This follows from the prosecution's contention that the rapfr.t and killer in the 
Bonneville capital case was a single person and Dr. Hampikian' s affida.vit regarding the 
FBI's PGM laboratory report. See Appendix 1 (FBI laboratory report) md Appendix 2 
(Dr. Hampikian affidavit). Herrera v. Collins, 506 U.S. 390 (1993); Jackson v. 
Calderon, 211 F.3d 1148, 1165 (9 th Cir. 2000)("As we have noted, ... a majority of the 
Justices in Herrera would have supported a claim of free-standing actual innocence."). 
Pursuant to Schlup v. Delo, 513 U.S. 298 (1995), all previously defaulted claims must 
now be reconsidered. 
2. Petitioner did not know until within the past forty-two days that the FBI's PGM report 
exonerated him of the offenses in the instant matter. For the same reamns and based on 
the same facts articulated with regard-to Count Two, incorporated herein by reference, the 
State's misconduct shows that Petitioner could not reasonably have known this claim for 
relief at an earlier time. 
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3. This third count is brought pursuant to the legal and factual authorities dted above, LC. 
§§19-2719, 19-4901 et seq., 19-4201 et seq., the Idaho Constitution.Article 1, Sections 
§§1 (right to defend life and liberty), 2 (equal protection), 3 (United Stites Constitution as 
supreme law of the land), 5 (right to habeas corpus), 6 (cruel and unusual punishment) 13 
(right to due process), and the United States Constitution, Article l, Section 9 (right to 
habeas corpus), and the Fourth, Fifth, Sixth, Eighth and Fourteenth Amendments to the 
United States Constitution. 
4. Submitted with this Amended Petition for Post-conviction Relief and incorporated herein 
by reference is the Affidavit In Support Of First Amended Petition For Post-Conviction 
Relief Other and further affidavits may also be filed in support of thi:; petition and 
petitioner requests that they be incorporated herein by reference. 
5. Petitioner relies in part on, and incorporates herein by reference, the files and pleadings of 
the prior state proceedings in Bonneville County and the Idaho Supreme Court, including 
transcripts and records of the Clerks, relevant portions of which will b,: lodged with the 
Court and are incorporated herein, as well as Petitioner's federal distrkt court case, 
USDC Case No. CV 93-0156-S-EJL. 
WHEREFORE, Petitioner requests with regard to this count that the Court: 
1. Issue a writ of habeas corpus to have Petitioner brought before it to (a) discharge 
him from his unconstitutional confinement and restraint, (b) rel.ieve him of his 
unconstitutional sentence or (c) grant him a new trial and/or new sentencing 
proceeding; 
2. Order completion of the record of the trial, sentencing and appdlate proceedings 
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from the underlying proceedings; 
3. Grant Petitioner leave to file additional affidavits which are currently being 
obtained or will be obtained with due diligence to support Petiti.oner's claim 
herein; 
4. Grant undersigned counsel sufficient time to amend the petitior. if appropriate to 
the facts and circumstances known to counsel following reques·:s for discovery; 
5. Grant Petitioner sufficient time to file briefs in support of his contentions 
following completion and expansion, if necessary, of the recorc. to include tl1e 
necessary evidence, documents and affidavits in this and any :further amended 
petition; 
6. Grant Petitioner discovery allowed under the Rules of Civil Pwcedure including 
but not limited to production of documents regarding relevant records and files 
held by Respondent; and 
7. Grant Petitioner an evidentiary hearing on fuis count and any other matters as 
Respondent may allege in its Answer which create factual issm:s necessary to ilie 
adequate consideration of the instant count; and 
8. Grant such other and further relief as may be appropriate and dispose of the matter 
as law and justice require. 
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. ·~ 
Dated ~s day of July, 2005. 
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Respectfully submitted, 
~~~~-
Nevin, Benjamin & McKay 
208-343-1000 
Oliver W. Loewy 
Capital Habeas Unit 
Federal Defenders of Eastern Washington & Idaho 
208-883-2611 
Attorneys for Petitioner 
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CERTIFICATE OF SERVICE 
I hereby certify that on th;)_~ day of July, 2005, I caused to be servei a true and correct 
. copy of the attached document upon the attorneys named below by the method indicated below, 
first-class postage prepaid where applicable. 
Dane H. Watkins, Jr. 
Bonneville Councy Prosecuting Attorney 
605 North Capitol 
Idaho Falls, Idaho 8 3402 
L. LaMont Anderson 
Deputy Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
FmST AMENDED PETJTION 
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~U.S.Mail 
__ Hand Delivery 
Facsimile 
__ Overnight Mail 
~U.S.Mail 
_ Hand Delivery 
_Facsimile 
~&~ 
\ 
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VERIFICATION 
Paul Ezra Rhoades, deposes, declares and a:ffmns under penalty of perjury that he has 
read the foregoing petition and that the facts alleged therein, are based upon his personal 
knowledge and belief that the facts stated are true and correct to the best of his knowledge, and 
that all documents or exhibits included or attached are authentic and true and c:orrect copies. 
[CW~~NA~ 
Paul Ezra~ades 
Paul Ezra Rhoades, a person known to me, appeared before me, a notary public of the 
State ofidaho, and verified the foregoing petition, declaring the statements of fact therein are 
based upon his personal knowledge and belief, that the facts stated are true and correct to the best 
of bis knowledge, and that all d~uments or exhibits included or attached are authentic and true 
and correct copies, on this 2 S day of July, 2005. 
~ £11i\v-<'3,.t$~~ My Commission expires: G-::;,- a& 
No Public 
Seal: 
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IN THE DISTRICT COURT OF THE SEVENTH ~RRIC::I_AL DIStRIC:T OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTYQF BONNEVILLE 
Paul Ezra Rhoades, 
Petitioner, 
v. 
STATE OF IDAHO, and 
TOM BEAUCLAIR, Director, Idaho 
Department of Correction, and 
GREG FISHER, Warden, Idaho 
Maximum Security Institution, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CAPITAL CASE 
CASE NO. CV-2002-3822 
ORDER GRANTING MOTION 
TO PRESERVE ALL EVIDENCE 
Based upon Petitioner's oral motion made during the July 14, 2005, status conference in 
this case, the State's response, and the matters ofrecord, the Court finds good cause to grant 
Petitioner's Motion To Preserve All Evidence. Therefore, IT IS HEREBY ORDERED THAT, 
PENDING FURTHER ORDER FROM THIS COURT: 
The State of Idaho shall preserve any and all evidence from the investigation and 
prosecution of Bonneville County Case Number 87-04-547, regardless of whether it has been 
used in any court proceeding to date. For purposes of this Order, the "State of Idaho" includes 
all state offices, agencies, employees, and agents, including but not limited to the following: 
(I) the Office of the Bom1eville County Prosecuting Attorney; 
(2) the Office of the Bonneville County Sheriff; 
(3) the Idaho Falls Police Department; 
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(4) the Office of the Bingham County Prosecuting Attorney; 
(5) the Office of the Bingham County Sheriff; 
(6) the Blackfoot Police Department; 
(7) the Office of the Idaho Attorney General; 
(8) the Idaho State Police, including but not limited to (a) each of the Idaho 
State Police Forensic Services Regional Laboratories as well as any and 
all Idaho State Police storage facility (-ies) for its forensic laboratories and 
(b) all former employees and/or agents of the Idaho State Police Forensic 
Services Regional Laboratories and its predecessor, the Idaho Department 
of Health and Welfare, Bureau of Laboratories, Forensic Section; and 
(9) any other state office, agency, employee, or agent of the State ofldaho. 
Entered this /'
5 day--J½Q, 2005. 
Idaho District Court Judge 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF~oN,N'E'WL£E 54 
PAUL EZRA RIIOADES, 
Petitioner, 
vs. 
STATE OF IDAHO, and TOM 
BEAUCLAIR, Director, Idaho 
Department of Correction, and 
GREG FISHER, Warden, Idaho 
Maximum Security Institution, 
Respondents. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
BOi~td \. i :. , 
L/.t:': 
CASE NO. CV 2002-3822 
CAPITAL CASE 
ORDER 
Based upon Petitioner's oral motion made during the July 14, 2005, status conference in 
this case, the State's response, and the matters of record, the Court finds good cause to grant 
Petitioner's request to examine the exhibits being held by the Court in Bonneville County Case 
Number 87-04-547. Therefore, IT IS HEREBY ORDERED THAT: 
Petitioner's defense team shall be allowed to examine all of the Exhibits on August 1, 2 
& 3, 2005, which are being held by the Court in Bonneville County Case Number 87-04-547. 1 ~ 
c-,~OVlj I\~ Y©1'01 
Ii;-;} A,i.,VJf Zl<-v E+ l\) -Dated this __ day o~,1005. , I 
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LAWRENCE G. WASDEN 
Attorney General 
State ofidaho 
STEPHEN A.BYWATER 
Deputy Attorney General 
Chief, Criminal Law Division 
L. LaMONT ANDERSON, ISB #3687 
Deputy Attorneys General 
Criminal Law Division 
Capital Litigation Unit 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 334-4539 
DANE WATKINS, JR., ISB #5852 
Bonneville County Prosecuting Attorney 
605 N. Capital 
Idaho Falls, ID 83402 
Telephone: (208) 529-1348 
NO. 121 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR TIIE COUNTY OF BONNEVILLE 
PAUL EZRA RHOADES ) CASE NO. CV 2002-3822 
) 
Petitioner, ) CAPITAL CA.SE 
) 
vs. ) 
) RESPONSE TO PETITIONER'S 
STATE OF IDAHO, ) MOTION TO AMEND 
) PETITION FOR POST-
Respondent. ) CONVICTION RELIEF 
) 
p 5 
COMES NOW, Respondent, State of Idaho ("state"), by and through its attorneys, 
L. LaMont Anderson, Deputy Attorney General, Chief, Capital Litigation Unit and 
Special Prosecuting Attorney for Bonneville County, and Dane H. Watkins, Jr., 
RESPONSE TO PETITIONER'S MOTION TO AMEND PE111ION FOR POST-
CONVICTION RELIEF - I 
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Prosecuting Attorney for Bonneville County, State of Idaho, and do hereby respond to 
Petitioner's ("Rhoades") Motion to Amend Petition for Post-Conviction Relief. 
BACKGROUND 
In January 1988, a jury found Rhoades guilty of the first-degree murder, first-
degree kidnapping, robbery, rape and infamous crim.e against nature of Susan 
Michelbacher. (# 17437, R,, pp.623-27.) In March 1988, the trial court seutenced 
Rhoades to death, (#17437, R., pp.714-37.) In May 1988, Rhoades filed a Request for 
Post Conviction Procedure Under Idaho Code Section 19-2719. (#18039, R., pp.1-2.) 
After an evidentiary hearing, the trial court denied Rhoades' post-conviction relief 
(#18039, R., pp.249-72.) Toe Idaho Supreme Court affirmed Rhoades convictions, death 
sentence and the trial court's denial of post-conviction reliefin September 1991, State v. 
Rhoades, 121 Idaho 63,822 P.2d 960 (1991). 
On April 29, 1993, more than twelve years ago, a Statement of Issues Re Petition 
for Writ of Habeas Corpus was filed in federal court on behalf of Rhoades. (Appendix A, 
Dkt. 3.) Rhoades' Petition for Writ of Habeas Corpus was filed January 21, 1994. 
(Appendix A, Dkt. 13.) After completing discovery and other various motions, Rhoades 
filed an amended federal habeas petition on June 17, 1996. (Appendix A, Dkt. 76.) On 
March I, 2001, Rhoades moved to further am.end his federal habeas petition. (Appendix 
A, Dkt.154.) 'The federal district court denied that portion ofRhoades' motion seeking to 
add new facts to his ineffective assistance of counsel claim. (Appendix A, Dkt. 174.) 
Rhoades has filed a motion to stay his federal habeas case pending completion of bis 
instant post-conviction proceedings. (Appendix A, Dkt. 241.) 
RESPONSE TO PETITIONER'S MOTION TO AMEND PETITION FOR POST-
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While litigating his federal habeas case, Rhoades commenced his instant post-
conviction case on June 28, 2002, by filing a Petition for Post-Conviction Scientific 
Testing seeking testing of evidence collected at the time of Susan's murder; no specific 
claims challenging his conviction or sentence were raised in his petition. The state filed a 
timely answer and motion for summary dismissal. Pursuant to a stipulation, on April 15, 
2004, this court entered an order staying Rhoades' case pending disposition in Hoffinan 
v. State and Schriro v. Summerlin, but pennitting specific discovery to be completed by 
Rhoades. To date, Rhoades has taken only the deposition of Donald Wyckoff, despite 
bein.g given approval by this court to take fifteen additional depositions. 
On July 29, 2005, more than seventeen years after his conviction and three years 
after filing his DNA petition, Rhoades seeks to amend the petition with a new claim 
based upon Brady v. Maryland, 373 U.S. 83, (1963), Giglio v. United States, 405 U.S. 
150 (1972), and Napue v. lllinois, 360 U.S. 264 (1959). 
ARGUMENT 
A. Legal Framework For Motions To Amend 
Because post-conviction cases are generally governed by the Idaho Rules of Civil 
Procedure, Cole v. State, 135 Idaho 107, 110, 15 P.3d 820 (2000), Rhoades' motion to 
amend his post-conviction petition is governed by I.R.C.P. 15(a). Because the state has 
already filed an answer, Rhoades may not amend his petition without "leave of court" or 
"written consent of the adverse party." I.R.C.P. 15(a). While "leave shall be freely given 
when justice so requires," I.R.C.P. 15(a), the district court still has discretion to deny a 
motion to amend, Black Canyon Racquetball v, First Nat. Bank, 119 Idaho 171, 175, 804 
P.2d 900 (1991). The Idal10 Supreme Court has explained: 
RESPONSE TO PETITIONER'S MOTION TO AMEND PETITION FOR POST-
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:rn determining whether an amended complaint should be allowed, 
where leave of court is required under Rule 15(a), the court may consider 
whether the uew claims proposed to be inserted into the action by the 
amended complaint state a valid claim. Bissett v. State, 111 ldaho 865, 
869, 727 P.2d 1293, 1296 (Ct. App. 1986) ("The record which was before 
the trial court contains no allegations which, if proven, would entitle 
Bissett to the injunctive relief he claims. rn addition, Bissett has failed to 
state on appeal any additional allegations which would establish a cause of 
action. . . . We hold that the district court did not abuse its discretion in 
failing to allow amendment of Bissett's complaint.") lf the amended 
pleading does not set out a valid claim, or if the opposing party would be 
prajudiced by the delay in adding the new claim, or if the opposing party 
has an available defense such as a statute of limitations, it is not an abuse 
of discretion for the trial court to deny the motion to file the amended 
complaint. 
P. 8 
As explained in section B below, because Rhoades' instant post-conviction 
petition is governed by LC. § 19-2719 and he has failed to meet the dictates for :filing a 
successive petition, his claim is futile. Further, as explained in section C below, because 
Rhoades has failed to establish the state violated Brady, his claim is futile even under the 
UPCP A. Therefore, because his claim is futile, his motion to amend must be denied, 
B. Under I.C. § 19-2719 Rhoades' Brady Claim Futile 
Idaho Code § 19-2719 bars the filing of successive post-conviction petitions in 
capital cases unless the petitioner demonstrates the claims were not known and 
reasonably could not have been known when the first post-conviction petition was filed. 
State v. Rhoades, 120 Idaho 795, 807, 820 P.2d 665 (1991). Because Rhoades has failed 
to meet his burden of establishing his Brady claim was not known au.d reasonably could 
not have been known when he filed his first post-conviction petition, the state has an 
available defense making his Brady claim futile. 
RESPONSE TO PETITIONER'S MOTION TO AMEND PETITION FOR POST-
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1. Rhoades' Petition And Toe.Brady Cla:im Are Governed ByI.C. ~ 19-2719 
Idaho Code§ 19-2719 sets forth special appellate and post-conviction procedures 
in all capital cases. Capital post-conviction proceedings, like non-capital post-conviction 
proceedings which are governed by the Uniform Post-Conviction Procedure Act 
(UPCP A), are civil in nature and governed by the Idaho Rules of Civil Procedure. 
Pizzuto v. State, 127 Idaho 469, 470, 903 P.2d 469 (1995). Idaho Code§ 19-2719 does 
not eliminate the applicability of the UPCP A in capital cases, but acts as a modifier and 
"supersedes the UPCP A to the extent that their provisions conflict." McKinney v. State. 
133 Idaho 695, 700, 992 P._2d 144 (1999); Pizzuto, 127 Idaho at 470. 
Specifically, LC. § 19-2719 provides a capital defendant one opportunity to raise 
all challenges to the conviction and sentence in a post-conviction relief petition which 
must be filed within forty-two days after entry of judgment. Rhoades, 120 Idaho at 806. 
Toe only exception is provided in I.C. § 19-2719(5), which permits a successive petition 
"in those unusual cases where it can be demonstrated that the issues raised were not 
known and reasonably could not have been known within the time fra:me allowed by the 
statute." Id. at 807. If a capital defendant fails to comply with the specific requirements 
of I.C. § 19-2719, including the specified time limits, the issues are "deemed to have 
[been] waived" and "[t]he courts of Idaho shall have no power to consider any such 
claims for relief as have been so waived or grant any such relie£" LC. § 19-2719(5); 
McKinney. 133 Idaho at 700. 
A capital defendant who brings a successive petition for post-conviction relief has 
a "heightened burden and must make a prima fade showing that issues raised in that 
petition fit within the narrow exception provided by the statute." Pizzuto. 127 Idaho at 
RESPONSE TO PETITIONER'S MOTION TO AMEND PETITION FOR POST-
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would not, even if the allegations were true, cast doubt on the reliability of the conviction 
or sentence." If evidence is merely cumulative with evidence already within the 
possession of the defense at the time the first petition for post-conviction relief is filed, a 
procedural bar exists mandating dismissal of the successive petition. Sivak v. State, 134 
Idllho 641, 647-49, 8 P.3d 636 (2000). 
In State v. Beam, 115 Idaho 208, 213, 766 P.2d 678 (1988), the Idaho Supreme 
Court discussed fue purpose and policy behind the passage of I.C. § 19-2719: 
The underlying legislative purpose behind the statute stated the need to 
expeditiously conclude criminal proceedings and recognized the use of 
dilatory tactics by those sentenced to death to "thwart their sentences." 
The statute's purpose is to "avoid such abuses of legal process by 
requiring that all collateral claims for relief . . . be consolidated in one 
proceeding .... " We hold that the legislature's determination tl1<1t it was 
necessary to reduce the interminable delay in capital cases is a rational 
basis for the imposition of the 42-day time limit set for I.C. § 19-2719. 
The legislature has identified fue problem and attempted to remedy it with 
a statutory scheme that is rationally related to the legitimate legislative 
purpose of expediting constitutionally imposed sentences. 
The Idaho Supreme Court has historically followed the requirements ofI.C. § 19-
2719, strictly and regularly dismissing successive capital post-conviction relief claims 
because of petitioners' failure to meet the narrow exception of I.C. § 19-2719(5). See 
Creech v. State, 137 Idaho 573, 51 P.3d 387 (2002); Porter v. State, 136 Idaho 257, 32 
P.3d 151 (2001); Row v. State, 135 Idaho 573, 21 P.3d 895 (2001); Rhoades v. State, 135 
Idaho 299, 17 P.3d 243 (2000); Paradis v. State, 128 Idaho 223, 912 P.2d 110 (1996); 
Pizzuto v. State, 127 Idaho 469, 903 P.2d 58 (1995); Lankford v. State, 127 Idaho 100, 
897 P.2d 991 (1995); Paz v. State, 123 Idaho 758, 852 P.2d 1355 (1993); Fetterly v. 
State, 121 Idaho 417, 825 P.2d 1073 (1991). The court has also historically followed the 
requirements of l.C. § 19,2719, strictly and regularly affirming the district courts' 
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dismissals of successive capital post-conviction claims because of petitioners' failure to 
meet the narrow exceptions of LC. § 19-2719(5), including the pleading requirements of 
LC. §§ 19-2719(5)(a) and (b). See Fields v. State, 135 Idaho 286, 17 P.3d 230 (2000); 
Pizzuto v. State, 134 Idaho 793, 10 P.3d 742 (2000); Sivak v. State, 134 Idaho 641, 8 
P.3d 636 (2000); McKinney v. State, 133 Idaho 695, 992 P.2d 144 (1999). 
2. Rl,oades Has Failed To Make A Prima Facie Showing That His Brady 
Claim Was Not Known Or Reasonably Could Not Have Been Known 
When He Filed His First Petition For Post-Conviction Relief 
Rhoades contends he recently retained Greg Hampildan, Ph.D. to review an FBI 
report dated July 13, 1987, and that Hampikian has opined the FBI testing "did absolutely 
exclude Mr. Rhoades as a contributor of the semen." (Affidavit, p.2.) However, Rhoades 
has not contended he was unaware of the July 13, 1987, FBI report, only that he recently 
retained Hampikian who has rendered an opinion different from that of the state's expert, 
Donald Wyckoff. In fact, on July 2, 1987, the state provided a discovery response 
stating, "A report and additional witnesses will be forth coming upon our receipt of the 
test results from a FBI Seriologist [sic]." (#17437, R., p.162.) There is no indication the 
report was not provided to Rhoades' attorneys prior to trial. 
Clearly, Rhoades could have retained Hampikian during his first post-con-viction 
case to ascertain whether foe FBI report was susceptible to a different interpretation than 
the opinion pro-vided by the state's experts. Therefore, it is a claim that was known or 
reasonably could have been known when Rhoades filed his first post-conviction petition. 
Because Rhoades cannot establish his Brady claim reasonably could not have been 
known when he filed his first post-conviction petition, his motion to amend with the · 
Brady claim must be denied. 
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3. Because Rhoades' Brady Claim Was Not Filed Within A Reasonable 
Time After It Was Known. The Claim Is Futile 
Even if the Brady claim was not known and could not reasonably have been 
known when Rhoades filed his first post-conviction petition, it was not asserted within a 
reasonable time after it was known or reasonably could have been known. In Paz, 123 
Idaho at 760, the supreme court recognized that I.C. § 19-2719 "implicitly establishes a 
framework for timeliness" for the filing of successive post-conviction petitions or claims. 
While not setting forth a specific time frame, the court concluded four years is not a 
reasonable period of time. Id. More recently, "following the principle from Paz," the 
supreme court concluded, "a two-and-one-half-year span from the date of the first 
appellate brief to the assertion of claims is an unreasonable length of time for the pursuit 
of post-conviction relief" Fields, 135 Idaho at 290. Recently, the supreme court has 
concluded a petitioner failed to show ''.justifiable reason for the six-month delay in filing" 
a successive post-conviction petition. Rhoades, 17 P.3d at 245. 
Clearly, Rhoades could have retained Hampildan years ago making his Brady 
claim untimely. Because the Brady claim was not timely raised, this court is without 
jurisdiction to hear the claim. Therefore, Rhoades' motion to amend must be denied. 
C. Under The UPCP A, Rhoades' Brady Claim Is Futile 
1. Introduction 
Even if this court concludes Rhoades' Brady claim is not governed by I.C. § 19-
2719 or that he has otherwise met the requirements ofI,C. § 19-2719, under the dictates 
of the UPCP A, his petition must be dismissed because of his failure to raise a genuine 
issue of material fact regarding the issue raised in his successive petition. 
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2, General Legal Standards In Post-Conviction Cases 
A petition for post-conviction relief initiates a proceeding which is civil in nature. 
State v. Bearshield, 104 Idaho 676, 678, 662 P.2d 548 (1983); Murray v. State, 121 Idaho 
918, 921, 828 P.2d 1323 (Ct. App.1992). However, a post-conviction petition differs 
from a complaint in an ordinary civil action because the petition must contain much more 
than "a short and plain statement of the claim." Martinez v. State, 126 Idaho 813, 816, 
892 P.2d 488 (Ct. App. 1995), Rather, a post-conviction petition must be verified with 
respect to facts within the personal knowledge of the petitioner and affidavits, records or 
other evidence supporting its allegations must be attached or the petition must state why 
such supporting evidence is not included with the petition. I.C. § 19-4903. Like a 
plaintiff in a civil action, the petitioner must prove by a preponderance of evidence the 
allegations upon which the request for post-conviction relief is based. I.C. § 19-4907; 
Russell v. State, 118 Idaho 65, 67, 794 P.2d 654 (Ct. App. 1990). 
TI1e petitioner must make factual allegations showing each essential element of 
the claim, and a showing of admissible evidence must support those factual allegations. 
Roman v, State, 125 Idaho 644, 647, 873 P.2d 898 (Ct. App. 1994); Drapeau v. State, 103 
Idalio 612, 617, 651 P.2d 546 (Ct. App. 1982). The district court may take judicial notice 
of the record of the underlying crim.roal case. Hays v. State, 113 Idalio 736, 739, 745 
P.2d 758 (Ct. App. 1987), affd 115 Idaho 315, 766 P.2d 785 (1988), overruled on other 
grounds State v. Gu=an, 122 Idaho 981, 842 P.2d 660 (1992). 
3. Legal Standards Applicable To Summary Dismissal Under Idaho Code§ 
19-4906(c) 
Idaho Code§ 19-4906(0) provides: 
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The court may grant a motion by either party for summary 
disposition of the application when it appears from the pleadings, 
depositions, answers to interrogatories, and admissions and agreements of 
fact, together with any affidavits submitted, that there is no genuine issue 
of material fact and the moving party is entitled to judgment as a matter of 
law, 
P. 15 
Summary dismissal of an application pursuant to I.C. § 19- 4906 is the procedural 
equivalent of summary judgment under I.R.C.P. 56. State v. LePage, 138 Idaho 803, 
806, 69 P.3d 1064 (Ct. App. 2003). Summary dismissal is permissible only when the 
petitioner's evidence raises no genuine issue of material fact, which, if resolved in the 
petitioner's favor, would entitle the petitioner to the requested relief. If such a genuine 
issue of material fact is presented, an evidentiary hearing must be conducted. Gonzales 
v. State, 120 Idaho 759, 763, 819 P.2d 1159 (Ct. App. 1991); Hoover v. State, 114 Idaho 
145, 146, 754 P.2d 458 (Ct. App. 1988). 
Additionally the "application must present or be accompanied by admissible 
evidence supporting its allegations, or the application will be subject to dismissal." 
Goodwin v. State, 138 Idaho 269, 272, 61 P.3d 626 (Ct. App. 2002) review denied 
(2003); LePage, 138 Idaho at 807 (citing Roman 125 Idaho at 647). Allegations are 
insufficient for the grant of relief when they do not justify relief as a matter of law. 
Stuart v. State, 118 Idaho 865, 869, 801 P.2d 1216 (1990); Cooper v. State, 96 Idaho 542, 
545, 531 P.2d 1187 (1975); Dunlap v. State, 126 ldaho 901, 906, 894 P.2d 134 (Ct. App. 
1995). 
Bare or conclusory allegations, unsubstantiated by any fact, are inadequate to 
entitle a petitioner to an evidentiary hearing. Roman, 125 Idaho at 647; Baruth v. 
Gardner, 110 Idaho 156, 159, 715 P.2d 369 (Ct. App. 1986). If a petitioner fails to 
present evidence establishing an essential element on which he bears the burden of proof, 
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summary dismissal is appropriate. Mata v. State. 124 Idaho 588, 592, 861 P.2d 1253 (Ct. 
App. 1993). Where petitioner's affidavits are based upon hearsay rather than personal 
knowledge, summary disposition without an evidentia.ry heru::ing is appropriate. Ivey v. 
State, 123 Idaho 77, 87-81, 844 P .2d 706 (1993). 
4. Because Rhoades' Brady Claim Fails To Raise A Genuine Issue Of 
Material, It Is Futile 
The withholding of evidence by a prosecutor from the defense that is favorable to 
the accused, irrespective of the prosecutor's good or bad faith, violates due process only 
if the evidence is material either to guilt or punishment. Brady v. Maryland, 373 U.S. 83, 
87 (1963). In United States v. Bagley, 473 U.S. 678, 682 (1985), the Supreme Court 
examined the issue of"n,ateriality" by looking at Strickland v. Washington, 466 U.S. 668 
(1984), and concluded, "The evidence is material only if there is a reasonable probability, 
that, had the evidence been disclosed to the defense, the result of the proceeding would 
have been different. A 'reasonable probability' is a probability sufficient to undermine 
confidence :in the outcome." Id. at 682. Additionally, it is clear that Brady applies to 
impeachment evidence. Bagley, at 675-76. However, it has no application if the 
evidence contains "merely cumulative impeachment evidence." United States v. 
Marashi, 913 F.2d 124, 732 (9th Cir. 1990). 
To establish his prosecutorial misconduct claim, Rhoades must present sufficient 
evidence to prove the prosecutor obtained a conviction ''by the knowing use of perjured 
testimony." United States v. Agurs, 427 U.S. 97, 103 (1976). This standard is a "strict 
standard of materiality not just because [these cases] involve prosecutorlal misconduct, 
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but more importantly because they involve a corruption of the truth-seeking function of 
the trial process." Id. at 104. 
As discussed above, the state did not withhold evidence. Rather, the FBI report 
was provided to Rhoades prior to his trial. Neither has Rhoades provided any evidence 
that the state withheld evidence that was not detailed in the FBI report. Rhoades has 
provided no evidence that the state was aware of any opinions contrary to the state's 
expert's opinion, Rather, Rhoades has merely p:rovided the affidavit of a hired expert 
who has offered an opinion different than the opinion offered by the state's expert, which 
clearly distinguishes his case from Banks v. Dretke, 540 U.S. 668 (2004), in which the 
state was actually aware of exculpatory evidence and false testimony, 
Because Rhoades' Brady claim fails to raise a genuine issue of material fact, his 
claim is futile even under the UPCP A and must be denied. 
CONCLUSION 
The state respectfully requests that this court deny Rhoades' Motion to Amend 
Petition for Post-Conviction Relief. 
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09/11/1995 46 MOTION by Atty for petitioner to Appt. Federal Defender of District of 
New Mexico as Associate Counsel and for Appt. of Joan Fisher as Co-
counsel (sb) (Entered: 09/18/1995) 
09/11/1995 47 DECLARATION of Robert E. Kinney regarding motion to Appt. Federal 
Defender of District ofNew Mexico as Associate Counsel [46-1] (sb) 
(Ente,ed: 09118/1995) 
09/20/1995 48 MOTION by petitioner Paul Ezra Rhoades to modify scheduling order 
(wm) (Entered: 09/21/1995) 
09/20/1995 49 DECLARATION of Robert E. Kinney re motion to modify scheduling 
order [48-1] (wm) (Entered: 09/21/1995) 
10/05/1995 50 MOTION by petitioner to Appoint and Replace Counsel for Petitioner , 
and to Adopt Modified Scheduling Order (sb) 
10/05/1995 51 DECLARATION ofRobetr E. Kinney in Support of Mot. to Apt. and 
Replace Counsel for Petitioner [50-1] and to Adopt Modified Scheduling 
Order [50-2] (sb) 
10/13/1995 52 AFFIDAVIT of Joan M. Fisher regarding motion to Appoint and Replace 
Counsel for Petitioner [50-1] (sb) 
10/19/1995 53 ORDER by Honorable Edward J. Lodge granting motion to Appt and 
Replace Counsel for Petitioner [50-1), motion to Adopt Modified 
Scheduling Order [50-2] [ 48-1] Joan Fisher shall substitute for Co-
Counsel Randolph Daar; Disoovery ddl set for 1.10.96; Amended 
Petition shall be filed by 1.24.96; Answer to be filed by 2.21.96; Traverse 
due 3.20.96 and Reply due 4.17.96, Hearing on Final Petition set 2.5.96 
is vacated (cc: all counsel) (sb) (Entered: 11/01/1995) 
10/19/1995 54 ORDER by Honorable Edward J. Lodge Appting Joan Fisher as Lead-
Counsel (Voucher# D013058) (sb) Modified on 11/01/1995 (Entered: 
11/01/1995) 
10/19/1995 55 ORDER by Honorable Edward J. Lodge Appting Robert Kinney as Co-
Counsel. (Voucher #D13057) (sb) (Entered: 11/01/1995) 
12/18/1995 56 MOTION by petitioner to Modify Scheduling Order (sb) 
01/08/1996 57 ORDER by Honorable Edward J. Lodge granting motion to Modify 
Schedul~g Order [56-1] Petitioner shall file plan for completing 
discovery by 1.19.96; Petitioner shall file status report by 1.29.96; 
Discovery shall be completed by 5.6.96; Amended Petition shall be filed 
no later than 5.20.96, answer due 6.17.96, traverse due 7.15.96 and reply 
due 8.12.96; Motion for Evidentiary Hearing may be filed seperate from 
traverse (cc: all counsel) (sb) (Entered: 01/17/1996) 
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01/16/1996 58 EXP ARTE MOTION by petitioner to Appoint & Replace Counsel; Joan 
Fisher shall be substituted by Klaus Wiebe (sb) (Entered: 01/19/1996) 
01/16/1996 59 EXPARTEDECLARATION ofRobertE. Kinney [58-1] (sb)(Entered: 
01/19/1996) 
01/19/1996 60 A TIORNEY'S CONSENT of Klaus Wiebe to Accept Appointment (58-
l](sb) 
01/19/1996 61 ORDER by Honorable Edward J. Lodge granting request [58-1] attorney 
Joan M Fisher substituted by attorney Klaus Wiebe ( cc: all counsel) ( sb) 
01/19/1996 fil ORDER by Honorable Edward J. Lodge Substituting Klaus Wiebe as Co-
Counsel for Petitioner; Substituting for Joan Fisher. (:voucher #D021530) 
(sb) 
01/22/1996 63 Ex-Parte NOTICE by petitioner Paul Ezra Rhoades of discovery matters 
SEALED. (cd) 
03/18/1996 64 OBJECTION by respondent Arave to Subpoena re Dennis Shaw ( sb) 
@ntered: 03/19/1996) 
03/18/1996 65 MOTION by respondent to Quash Subpoena. (sb) (Entered: 05/16/1996) 
04/22/1996 66 EXP ARTE APPLICATION by Petitioner (sb) Modified on 05/16/1996 
(Entered: 04/26/1996) 
04/22/1996 67 MEMORANDUM in support of Ex Parte Application of Petitioner [65-1] 
(sb) Modified on 05/16/1996 (Entered: 04/26/1996) 
04/29/1996 EXP ARTE APPLICATION of Petitioner for Services of Subpoena & 
Payment of Costs & fees re JVf:r. Steven Hart (sb) (Entered: 06/18/1996) 
04/29/1996 NOTICE by petitioner of Deposition re JVf:r. Stephen S. Hart (sb) 
(Entered: 06/18/1996) 
05/01/1996 FILE DMSION ·File# 2 begins with document# 68 (sb) (Entered: 
05/23/1996) 
05/02/1996 68 MOTION by petitioner for Access to Evidence in Order to Conduct 
Independant Testing (sb) Modified on 05/16/1996 (Entered: 05/06/1996) 
05/02/1996 69 AFFIDAVIT of Dennis Benjamin regarding motion for Access to 
Evide.uce in Order to Conduct Independant Testing [67-1] (sb) Modified 
on 05/16/1996 (Entered: 05/06/1996) 
05/16/1996 70 MOTION by petitioner for Enlargement of Time for Filing Amended 
Petition (sb) Modified on 05/16/1996 
05/17/1996 71 ORDER by Honorable Edward J. Lodge granting motion for 
Enlargement of Time for Filing Amended Petition [70-1] denying Motion 
to Quash Subpoena as Moot [66-1} (cc: all counsel) (sb) Modified on 
05/22/1996 
05/22/1996 J.1 NOTICE OF PAST DUE RESPONSE TO MOTION re motion for 
Access to Evidence in Order to Conduct Independant Testing [68-1]; 
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Response to motion dell extended to 5/31/96 (sb) 
05/22/1996 73 OBJECTION by respondent to motion for Access to Evidence in Order 
to Conduct Independant Testing [68-1] (sb) (Entered: 05/23/1996) 
06/07/1996 74 ORDER by Honorable Edward J. Lodge denying motion for Access to 
Evidence in Order to Conduct Independan.t Testing [68-lJ (cc: all 
counsel) (sb) Modified on 06/18/l 996 
06/07/1996 75 ORDER by Honorable Edward J. Lodge denying Ex Parte Motion of 
Petitioner [66-1] (cc: all parties) (sb) (Entered: 06/18/1996) 
06/17/1996 I& FIRST AMENDED PETITION by petitioner for Writ of Habeas Corpus 
(sb) (Entered: 06/18/1996) 
06/17/1996 77 MEMORANDUM of Points and Authorities by petitioner in support of 
amended petition for Habeas Corpus relief[76-1] (sb) (Entered: 
06/18/1996) 
07/12/1996 78 MOTION by respondent for extension of time for filing memorandum 
and answer (sb) (Entered: 07/16/1996) 
07/17/1996 79 ANSWER by respondent to First Amended Petition for a Writ of Habeas 
Corpus. (sb) (Entered: 07/18/1996) 
07/17/1996 80 MEMORANDUM IN OPPOSITION by respondent to .Amended and 
Final Petition for Writ of Habeas Corpus [76-1] (sb) (Entered: 
07/18/1996) 
07/18/1996 fil. ORDER by Honorable Edward J. Lodge granting motion for extension of 
time for filing memorandum and answer [78-1] ( cc: all counsel) (sb) 
08/13/1996 82 MOTION by petitioner to extend time for filing traverse (sb) 
08/13/1996 
-8.3. ORDER by Honorable Edward J. Lodge granting motion to extend time 
for filing traverse [82-l]; Traverse shall be filed by 8.19.96, Respondent's 
reply or waiver due by 9.16.96 (cc: all counsel) (sb) Modified on 
08/13/1996 
08/19/1996 84 MOTION by petitioner for extension of Time for Filing Traverse (sb) 
08/19/1996 85 TRAVERSE by petitioner to Respondent's Answer [79-1 J (sb) (Entered: 
08/20/1996) 
08/30/1996 86 MOTION by petitioner to Permit Late Filing of Motion for Evidentiary 
Hearing (sb) 
08/30/1996 .az MOTION by petitioner for Evidentiary Hearing (sb) (Entered: 
09/04/1996) 
09/04/1996 ~ ORDER by Honorable Edward J. Lodge granting motion to Permit Late 
Filing of Motion for Evidentiary Hearing [86-1 ]; Motion shall be filed 
8.30,96, Respondent shall have until 9.30.96 to file any reply, or waiver 
to both the petitioner's traverse and motion for evidentiary hearing. ( cc: 
all counsel) (sb) 
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09/30/1996 90 MEMORANDUM by respondent Opposing Evidentiary Hearing [87-1] 
(sb) Modified on 10/02/1996 (Entered: 10/02/1996) 
02/28/1997 21 ORDER by Honorable Edward J. Lodge in court hrg set for 3.17.97, at 
9AM for oral argument on Motion for Evidentiary Hearing and the issue 
of Procedural Default ( cc: all counsel) (sb) 
03/07/1997 92 ORDER by Honorable Edward J. Lodge st.ating that legal argument is not 
required and a postponement of the hearing on procedural default issues 
will not be granted; If counsel are unable to appeal, they shall notify the 
court. (cc: all counsel) (sb) 
03/17/1997 93 lvffNUTES OF PENDING MOTIONS - taking under advisement on 
3/17/97 the motion for Evidentiary Hearing [87·1] EJL (wm.) (Entered: 
03/18/1997) 
03/19/1997 97 RECEIPT of Deposition Transcripts re 93-155; Depos of Kimball Mason, 
Dennis Shaw, Stephen Hart & John Radin; All depos. placed in box 
including state court records. (sb) Modified on 04/21/1997 (Entered: 
04/21/1997) 
03/21/1997 94 MEMORANDUM DEC1S10N and ORDER by Honorable Edward J. 
Lodge denying motion for Evidentiary Hearing [87-1]; Petitioner may 
augment the points & Authorities addressing merits of claims no later 
than 5.30.97 (cc: all counsel) (sb) (Entered: 03/24/1997) 
03/21/1997 95 MEMORANDUM DECISION and ORDER by Honorable Edward J. 
Lodge Denying Claims #2,5,6,11,13,14,15,16,l 7 & 18 and are dismissed 
with prejudice [76-1]; Court will consider the merits of claims 
#1,3,4,5,7,8,9,10 & 12 in the course of the habeas proceedings (cc: all 
counsel) (sb) (Entered: 03/24/1997) 
04/18/1997 .2,g MOTION by petitioner to substitute Counsel and Appt Federal Defenders 
of Eastern Washington & Idaho (sb) 
04/21/1997 
.2l1 ORDER by Honorable Edward J. Lodge denying motion to substitute 
Counsel and Appt Federal Defenders of Eastern Washington & Idaho 
[96-1] ( cc: all counsel) (wm) 
04/28/1997 99 CONSENT of Paul Ezra Rhoades to Substitution of Counsel and 
Appointment of Capital Habeas Unit (sb) (Entered: 04/30/1997) 
04/28/1997 lQ.Q NOTICE by petitioner of Dismissal of Attorney Robert Kinney (sb) 
(Entered: 04/30/1997) 
04/28/1997 101 AFFIDAVIT of Joan Fisher regarding motion to substitute Counsel and 
ApptFederal Defenders of Eastern Washington & Idaho [96-1] (sb) 
(Entered: 04/30/1997) 
04/30/1997 ill MOTION by Attorney for petitioner to reconsider Order Denying 
Substitution, and Motion to Reschedule Briefing Deadline (sb) 
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05/06/1997 19.l OBJECTION by respondent to motion to reconsider Order Denying 
Substitution [102-1] (sb) (Entered: 05/07/1997) 
05/13/1997 104 ORDER by Honorable Edward J. Lodge denying motion to reconsider 
Order Denying Substitution of Counsel [l 02-1] and granting Motion to 
Reschedule Briefing Deadline [102-2}; Petitioner shall file a brief to 
augment points & autl,orities no later fhau 6.16.97; respondent shall file 
response brief no later than 7.14.97; No further ext. of time will be 
granted without order; no further motion for consideration will be 
entertained (cc: all counsel) (sb) Modified on 05/14/1997 
06/16/1997 105 MOTION by petitioner for appointment of federal defenders of Eastern 
Washington and Idaho Capital Habeas Unit as counsel (wm) (Entered: 
06/18/1997) 
06/16/1997 106 MOTION by petitioner to withdraw attorney (wm) (Entered: 06/18/1997) 
06/16/1997 107 DECLARATION of Robert E. Kinney re motion to withdraw attorney 
[106-1] (wm) (Entered: 06/18/1997) 
06/16/1997 108 BRIEF ON THE MERITS by petitioner (wm) (Entered: 06/18/1997) 
06/16/1997 109 APPENDIX by respondent re motion response [l 03-1], in accordian file 
(wm) Modified on 06/20/1997 (Entered: 06/20/1997) 
06/17/1997 llQ AFFIDAVIT of Joan Fisher filed by petitioner Paul Ezra Rhoades in 
support of motion for appointment of federal defenders of Eastern 
Washington and Idaho Capital Habeas Unit as counsel [105-lJ (cd) 
(Entered: 06/23/1997) 
06/19/1997 ill MOTION by petitioner Paul Ezra Rhoades to file a brief in excess of the 
20 page limit ( cd) Modified on 09/29/1997 (Entered: 06/23/1997) 
06/26/1997 112 ORDER by Honorable Edward J. Lodge grauting motion to file a brief in 
excess offue 20 page limit [111-1] (cc: all counsel) (sb) Modified on 
06/27/1997 
06/30/1997 ill RESPONSE by respondent to motion to Appoint Federal Defenders 
[106-1] [105-1] (sb) (Entered: 07/01/1997) 
07/11/1997 ill MOTION by respondent A J Arave to extend time for filing respondents 
brief(wm) (Entered: 07/14/1997) 
07/11/1997 115 AFFIDAVIT ofL. LaMont Anderson in support of motion to extend time 
for filing respondents brief [ 114-1] ( wm) (Entered: 07/14/1997) 
07/11/1997 lli NOTICE by respondent of Change of Atty Assignment for Respondent; 
L. LaMont Anderson, Kenneth M. Robins & Michaelina Murphy are 
attys for Respondent (sb) Modified on 07/15/1997 (Entered: 07/14/1997) 
07/21/1997 117 ORDER by Honorable Edward J. Lodge granting motion to extend time 
for filing respondents brief [I 14-1]; Brief will be due 7.28.97 (cc: all 
counsel) ( sb) (Entered: 07/22/1997) 
07/24/1997 118 SECOND MOTION by respondent to extend of Time for Filing 
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Respondent's Brief(sb) (Entered: 07/25/1997) 
07/24/1997 119 AFFIDAVIT of L. LaMont Anderson regarding motion to extend of 
Time for Filing Respondent's Brief [118-1] (sb) (Entered: 07/25/1997) 
07/25/1997 120 ORDER by Honorable Edward J. Lodge granting motion to extend of 
Time for Filing Respondent's Brief [118-1]; Brief due 8.11.97 ( cc: all 
counsel) (sb) (Entered: 07/28/1997) 
08/08/1997 111 MOTION by respondent A J Arave to extend time for filing respondent's 
brief ( cd) Modified on 09/29/1997 (Entered: 08/11/1997) 
08/08/1997 122 AFFIDAVIT of L.LaMont Anderson regarding motion to extend time for 
filing respondent's brief [121-1] ( cd) (Ente.ed: 08/11/1997) 
08/11/1997 m ORDER by Honorable Edward J. Lodge granting motion to extend time 
for filing respondent's brief [121-1] until 8/25/97 (cc: all counsel) (cd) 
(Entered: 08/12/1997) 
08/25/1997 124 MOTION by respondent to file Brief in Excess of Twenty Pages (sb) 
(Entered: 08/27/1997) 
08/25/1997 125 BRIEF by respondent on Merits [94· l] (sb) (Entered: 08/27 /l 997) 
08/28/1997 126 ORDER by Honorable Edward J. Lodge granting motion to file Brief in 
Excess ofTwenty Pages [124-1] (co: all counsel) (sb) 
02/02/1998 127 ORDER by Honorable Edward J. Lodge denying motion for appointment 
of federal defenders - Idaho Capital Habeas Unit as counsel [105-1] and 
denying Motion of Robert Kinney to withdraw as attorney [106-1] ( cc: 
all counsel) (sb) 
07/02/1998 .ill. REQUEST by Paul Ezra Rhoades for Substitution of Counsel for Klaus 
Wiebe. (sb) (Entered: 07/06/1998) 
05/25/1999 129 STIPULATION to substitute counsel for petitioner (sb) (Entered: 
05/28/1999) 
05/25/1999 .ill MOTlON by petitioner to substitute and appoint federal defenders (sb) 
(Entered: 05/28/1999) 
05/25/1999 ill DECLARATION of Klaus Wiebe in support of motion to substitute and 
appoint federal defenders [130-1] (sb) (Entered: 05/28/1999) 
06/14/1999 .l).2 ORDER by Honorable Edward J. Lodge granting motion to substitute 
and appoint federal defenders [130-1] Joan M Fisher (cc: all counsel) (sb) 
07/23/1999 133 MOTION by petitioner to file supplemental briefing (sb) (Entered: 
07/28/1999) 
07/23/1999 134 DECLARATION off Joan M. Fisher regarding motion to file 
supplemental briefing [133·1] (sb) (Entered: 07/28/1999) 
08/03/1999 135 RESPONSE by respondent to motion to file supplemental briefing [133-
I] (sb) (Entered: 08/05/1999) 
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08/24/1999 136 REPLY by petitioner to respondent's objection to motion to file 
supplemental briefing [135-1] (sb) (Entered: 08/26/1999) 
12/02/1999 137 ORDER by Honorable Edward J. Lodge substituting Demus Benjamin as 
co-counsel for l'etitioner; Robert Kinney is withdrawn. ( cc: all counsel) 
(on oral motion to the court) (sb) (Entered: 12/03/1999) 
12/03/1999 PILE DIVISION - File# 3 begins with document# 138 (dkh) (Entered: 
03/03/2000) 
01/13/2000 138 AFFIDAVIT of Stephen S. Hart in support of Brief on Merits [108-1] 
(sb ).(Entered: 01/18/2000) 
01/13/2000 ill AFFIDAVIT of John Radin in support of Brief on Merits [108-1] (sb) 
(Entered: 01/18/2000) 
01/13/2000 140 NOTICE by petitioner of Piling Affidavits in Support of Brief on Merits 
(sb) (Entered: 01/18/2000) 
03/21/2000 141 ORDER by Honorable Edward J. Lodge granting motion to file 
supplemental briefing [ 13 3-1 ], petitioner and respondent have until 
5/8/00 to file supplemental briefs of less than 20 pages Oral Argument on 
Merits of petitioner's amended petition is set 5/8/00, at 1 :30 PM in Boise 
( cc: all counsel) ( sb) 
07/12/2000 142 MOTION by petitioner for injunctive relief from policy allowing prison 
officials to monitor attorney-client telephone calls and to compel prison 
officials to disclose any recorded conversations ( sb) (Entered: 
07/14/2000) 
07/12/2000 143 MEMORANDUM in support of motion for injunctive relief from policy 
allowing prison officials to monitor attorney-client telephone calls and to 
compel prison officials to disclose any recorded conve!'Sations [142-1] 
(sb) (Entered: 07/14/2000) 
07/31/2000 144 RESl'ONSE by respondent to motion for injunction and disclosure of 
recorded conversations [142-1] (sh) 
07/31/2000 145 AFFlDA VIT of Deborah A. Shields [144-1] (sb) 
08/16/2000 ill REPLY by petitioner in support of motion for injunctive relief from 
policy allowing prison officials to monitor attorney-client telephone calls 
and to compel prison officials to disclose any recorded conversations 
[142-1] (sb) (Entered: 08/21/2000) 
09/01/2000 147 MOTION by petitioner to consolidate hearings re Motion for Injunctive 
Relief (sb) (Entered: 09/07/2000) 
09/01/2000 148 MEMORANDUM in support of motion to consolidate hearings re 
Motion for Injunctive Relief[147-1] (sb) (Entered: 09/07/2000) 
09/08/2000 149 AFFIDAVIT of Lisa Cates filed by Respondent regarding motion for 
injunctive relief [142-1] (sb) (Entered: 09/12/2000) 
09/22/2000 150 ORDER by Honorable Edward J. Lodge denying motion for injunctive 
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relief from policy allowing prison officials to monitor attorney-client 
telephone calls and to compel prison officials to disclose any recorded 
conversations as moot [ 142-1 ], motion to consolidate heari:o.gs deemed 
moot [147-1] (cc: all counsel) (sb) (Entered: 09/25/2000) 
11/09/2000 151 ORDER by Honorable Edward J. Lodge regarding travel request (cc: all 
counsel) (sb) 
02/14/2001 152 MOTION by respondent for order scheduling the filing of supplemental 
briefing and oral arguement (sb) (Entered: 02/15/2001) 
02/14/2001 153 BRIEF in support of motion for order scheduling the filing of 
supplemental briefing and oral arguement [152-1) (sb) (Entered: 
02/15/2001) 
03/01/2001 154 MOTION by petitioner for leave to amend petition for writ of habeas 
corpus (sb) (Entered: 03/02/2001) 
03/01/2001 155 BRIEF by petitioner in support of motion for leave to amend petition for 
writ of habeas corpus [154-1] (sb) (Entered: 03/02/2001) 
03/26/2001 156 RESPONSE by res A J Arave to motion for leave to amend petition for 
writ ofhabeas corpus [154-1] (dkh) (Entered: 03/27/2001) 
04/09/2001 157 REPLY iv!EMORANDUM by petitioner in support of motion for leave to 
amend petition for writ of habeas corpus [154-1 J (sb) (Entered: 
04/10/2001) 
04/17/2001 158 MOTION by petitioner for opportunity to develop and present ineffective 
claims assistance of counsel under Hoffinan v. Arave (sb) (Entered: 
04/24/2001) 
04/17/2001 ill :MEMORANDUM in support of motion for opportunity to develop and 
present ineffective claims assistance of counsel under Hoffinan v. Arave 
[158·1] (sb) (Entered: 04/24/2001) 
05/11/2001 lQQ RESPONSE by respondent to petitioner's motion for opportunity to 
develop and present ineffective claims assistance of counsel [158-1] (sb) 
(Entered: 05/14/2001) 
05/29/2001 161 BRIEF IN REPLY by petitioner to state's J:esponse to motion for 
opportunity to develop and present ineffective claims assistance of 
counsel under B'.offinan v. Arave [158-1] (sb) (Entered: 06/04/2001) 
07/18/2001 162 MOTION by petitioner for sum:rrnu:y judgment (sb) (Entered: 
07/23/2001) 
07/18/2001 163 MEMORANDUM in support of petitioner's :motion for summary 
judgment [162-1] (sb) (Entered: 07/23/2001) 
07/18/2001 164 STATEMENT OF MA TERlAL FACTS by petitioner in support of 
motion for summary judgment [162·1] (sb) (Entered: 07/23/2001) 
08/08/2001 165 MOTION by respondent for extension of time to file response (sb) 
(Entered: 08/13/2001) 
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08/08/2001 166 AFFIDAVIT ofL. LaMont Anderson in support of motion fo:r extension 
of time to file response [165-1] (sb) (Ente;red; 08/13/2001) 
08/15/2001 ill ORDER by Honorable Edward J. Lodge granting motion for exiension of 
time to file response [165-1] (cc: all counsel) (sb) (Entered: 08/20/2001) 
08/17/2001 168 NOTICE by petitioner ot non-objection to :respondent's motion fo;, 
extension of time to file response [I 65-1] (sb) (Entered: 08/20/2001) 
08/22/2001 ill RESPONSE by petitioner to motion for SUI!lIIlar)' judgment [162-IJ (sb) 
(Entered: 08/27 /200 I) 
08/28/2001 ill NOTICE by petitioner of willingness to stay disposition of summm:y 
judgment motion [169-1] (sb) (Entered: 08/31/2001) 
09/07/2001 171 MOTlON by petitioner for forensic testing and for order directing the 
preservation of evidence (sb) (Entered: 09/12/2001) 
09/07/2001 ill MEMORANDUM in support of motion for forensic testing [171-1 J and 
for order directing the preservation of evidence [171-2] (sb) (Entered: 
09/12/2001) 
09/10/2001 173 RESPONSE by respondent to petitioner's notice of willingness to stay 
disposition of summary judgment motion [170-1] (sb) (Entered; 
09/12/2001) 
09/27/2001 174 ORDER by Honorable Edward J. Lodge granting motion for order 
scheduling the filing of supplemental briefing and oral arguement [152-
1], parties shall have 90m days to file supplemental briefing; Motion to 
amend petition for writ of habeas corpus (154-1] is granted inpart and 
denied in part ( cc: all counsel) (sb) 
09/27/2001 175 SECOND AMENDED PETITION FOR WRIT OF HABEAS CORPUS 
(sb) 
10/01/2001 ill RESPONSE by respondent to motion for forensic testing [171-1] and for 
order [171-2] (sb) (Entered: 10/02/2001) 
10/10/2001 177 MOTION by respondent to alter, amend or reconsider order of 9/27 /01 
(sb) (Entered; 10/11/2001) 
10/10/2001 178 BRJEF in support of motion to alter, amend or reconsider [177-1] (sb) 
(Entered: 10/11/2001) 
10/11/2001 179 MOTION by petitioner to alter or amend or reconsider (sb) (Entered: 
10/12/2001) 
10/11/2001 180 MEMORANDUM in support of motion to alter or amend or reconsider 
[179-1] (sb) (Entered: 10/12/2001) 
10/17/2001 ill REPLY by petitioner in supprot of motion for forensic testing [171-1] 
and for order directing the preservation of evidence [171-2] (sb) 
(Entered: 10/18/2001) 
11/05/2001 182 MOTION by respondent for extension of time to file response (sb) 
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(Entered: 11/06/2001) 
11/05/2001 183 AFFIDAVIT ofL. LaMont Anderson in support of motion for extension 
of time to file response [182-1] (sb) (Entered: 11/06/2001) 
11/06/2001 184 NOTICE by petitioner of Non-Objection to motion for extension of time 
to file response [182-1] (sb) (Entered: 11/13/2001) 
11/07/2001 185 RESPONSE by respondent to petitioner's motion to alter or amend or 
reconsider [I 79·1] (sb) (Entered: 11/13/2001) 
11/08/2001 ll2 ORDER by Honorable Edward J, Lodge granting motion for extension of 
time to file response [182-l] (cc: all counsel) (sb) (Entered: 11/13/2001) 
11/19/2001 187 REPLY MEMORANDUM by petitioner in support of motion to alter or 
amend or reconsider [179-1] [177-1] (sb) (Entered: 11/21/2001) 
11/27/2001 ll.l! ORDER by Honorable Edward J. Lodge denying petitioner's motion for 
summary judgment (162-1] and gi:anti.ng in part and denying in part 
petitioner's motion for opportunity to develop and present ineffective 
claims assistance of counsel under Hoffman v. Arave [158-1] ( cc: all 
counsel) (sb) (Entered: 11/28/2001) 
12/11/2001 ill MOTION by petitioner for reconsideration of Order denying motion for 
opportunity to develop and present ineffective assistance of counsel 
claims (sb) (Entered: 12/17/2001) 
12/11/2001 l2Q MEMORANDUM in support of motion to reconsider Order denying 
motion for opportunity to develop and present ineffective assistance of 
counsel claims [189-1] (sb) (Entered; 12/17/2001) 
12/11/2001 191 DECLARATION ofTrial Counsel Russell E. Webb [189-1) (sb) 
(Entered: 12/17/2001) 
12/14/2001 192 MOTION by petitioner to vacate briefing schedule (sb) (Entered: 
12/19/2001) 
12/14/2001 193 MEMORANDUM in support of motion to vacate briefing schedule [192-
1] (sb) (Entered: 12/19/2001) 
12/18/2001 194 NOTICE by Respondent ofNon-Objection to motion to vacate briefing 
schedule [192-1] (sb) (Entered: 12/19/2001) 
01/08/2002 195 MOTION by respondent for extension of time to file response (sb) 
(Entered: 01/09/2002) 
01/08/2002 122 AFFIDAVIT ofL. LaMont Anderson in support of motion for extension 
of time to file response [195-1] (sb) (Entered: 01/09/2002) 
01/08/2002 121 RESPONSE by respondent to petitioner's motion for reoonsideration of 
Order denying motion for opportunity to develop and present ineffective 
assistance of counsel claims [189-1] (sb) (Entered: 01/09/2002) 
02/12/2002 ~ ORDER by Honorable Edward J. Lodge gi:anting motion for extension of 
time to file response [195-1] (cc: all counsel) (sb) (Entered: 02/13/2002) 
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02/27/2002 122 REPLY by petitioner in support of motion to reconsider Order denying 
motion for opportunity to develop and present ineffective assistance of 
counsel claims [189-1] (sb) (Entered: 03/06/2002) 
. 
05/22/2002 200 ORDER by Honorable Edward J. Lodge: Petitioner's motion for forensic 
testing and preservation of evidence [171-1] [171-2) is granted; 
Petitioner's motion to vacate briefing schedule [192-1) is granted; 
Petitioner's motion to alter or amend [179-1] is granted in part and denied 
in part; Respondent's Motion to alter or amend [177-1] is denied; 
Petitioner's motion for reconsideration [189-1] is granted (cc: all counsel) 
(sb) 
05/23/2002 ;m ORDER by Honorable Edward J. Lodge amending the order dated 
5/22/02 regarding motion for forensic testing to denied without prejudice 
[200-1) (cc: all counsel) (sb) 
06/06/2002 202 MOTION by petitioner to reconsider Order denying motion for forensic 
testing and preservation of evidence (sb) (Entered: 06/10/2002) 
06/06/2002 
.w. MEMORANDUM of Points and Authorities in support of motion to 
reconsider Order denying motion for forensic testing and preservation of 
evidence [202-1) (sb) (Entered: 06/10/2002) 
07/01/2002 204 RESPONSE by respondent to petitioner's motion to reconsider Order 
denying motion for forensic testing and preservation of evidence [202-1 J 
(sb) (Entered: 07/02/2002) 
07/18/2002 ~ REPLY MEMORANDUM by petitioner in support of motion to 
reconsider Order denying motion for forensic testing and presei;vation of 
evidence [202-1] (sb) (Entered: 07/23/2002) 
08/05/2002 2QQ REQUEST by attorney for petitioner to appear in state court (sb) 
(Entered: 08/08/2002) 
08/05/2002 2Q1 NOTICE by petitioner of filing state post-conviction petition (sb) 
(Entered: 08/08/2002) 
08/12/2002 20~ SUPPLEMENTAL REPLY MEMORANDUM by petitioner in support 
of motion to reconsider Order denying motion for forensic testing and 
preservation of evidence [202-1] (sb) (Entered: 08/19/2002) 
10/01/2002 209 ORDER by Honorable B. Lynn Winmill granting motion to appear in 
state court [206-1) with restrictions (cc: all counsel) (sb) 
01/27/2003 210 ORDER by Honorable Edward J. Lodge denying motion to reconsider 
Order denying motion for forensic testing and preservation of evidence 
[202-1] (cc: all counsel) (sb) (Entered: 01/29/2003) 
02/01/2003 FILE DMSION - File# 4 begins with document# 211 (sb) (Entered: 
02/05/2003) 
05/21/2003 211 ORDER by Honorable Edward J. Lodge regarding stay; parties shall file 
objection or notice of non-objection within 10 days (cc: all counsel) (sb) 
05/29/2003 212 NOTICE by petitioner of Non-Objection to Stay [211-2] (sb) (Entered: 
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06/04/2003) 
06/05/2003 ID OBJECTION by respondent to stay [211-2) (sb) (Entered: 06/06/2003) 
06/30/2003 ill ORDER by Honorable Edward J. Lodge staying proceedings pending 
decision by Idaho Supreme Court re Ring v. Arizona (211-2); petitioner 
shall file quarterly status reports ( cc: all counsel) (sb) 
10/02/2003 215 STATUS REPORT by petitioner regarding State Court Post-conviction 
proceedings (sb) (Entered: 10/06/2003) 
03/01/2004 ill STATUS REPORT by petitioner regarding state coiurt post-conviction 
proceedings (sb) (Entered: 03/03/2004) 
06/14/2004 217 STATUS REPORT by petitioner iegarding state court post-conviction 
proceedings (sb) (Entered: 06/18/2004) 
09/07/2004 218 ST A TUS REPORT by petitioner regarding state court post-conviction 
proceedings (sb) (Entered: 09/09/2004) 
12/06/2004 m ORDER by Honorable Edward J. Lodge regarding objections to lifting of 
stay ( cc: all counsel) (sb) 
12/13/2004 220 NOTICE by respondent of Non-Objection to the Court's proposed lifting 
of stay [219-1] (sb) (Entered: 12/14/2004) 
12/16/2004 221 NOTICE of Objection to Lifting the Stay 212 by Paul Ezra Rhoades. 
(sb,) (Entered: 12/21/2004) 
01/14/2005 222 ORDER VACATING STAY regarding Federal Case; Supplemental Brief 
regarding claims of ineffective assistance of counsel due by 2/14/2005. 
Signed by Judge Edward J. Lodge. (sb,) 
02/02/2005 223 MOTION for Extension of Time to File Supplemental Briejby Paul Ezra 
Rhoades. Responses due by 2/28/2005 (Attachments: # 1 Affidavit In 
Support of Motion for Extension ofTime)(Loewy, Oliver) 
02/03/2005 224 NOTICE by A J Arave re 223 MOTION for Extension of Time to File 
Supplemental Brief Notice of Non-Objection to Petitioner's Motion for 
Extension of Time (Anderson, L) 
02/04/2005 225 ORDER granting 223 Motion for Extension of Time to File 
Supplemental Brief; Supplemental Brief shall be filed by March 7, 2005. 
Signed by Judge Edward J. Lodge, (sb, ) 
03/07/2005 226 MEMORANDUM/BRIEF filed by Paul Ezra Rhoades Supplemental 
Brief on Ineffective Assistance of Counsel Claims Requiring an 
Evidentiaty Hearing, (Loewy, Oliver) 
04/05/2005 227 MOTION for Extension of Time to File Response/Reply as to 2Z§ 
Memorandum/Brlef(generic) by A J Arave. Responses due by 4/29/2005 
(Attachments:# 1 Affidavit in Support of Motion for Extension of Time) 
(Anderson, L) 
04/05/2005 228 NOTICE by Paul Ezra Rhoades Non-Opposition to Motion for Extension 
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ofTime (Loewy, Oliver) 
04/06/2005 229 ORDER granting 227 Motion for Extension of Time to File Response to 
petitioner's supplemental brief6l:z 226 Responses due by 5/6/2005. 
Signed by Judge Edward J. Lodge. (sb,) 
05/05/2005 230 MOTION for Extension of Time to File by A J Arave. Responses due by 
5/31/2005 (Attachments: # 1 Affidavit in Support of Motion for 
Extension ofTime)(Anderson, L) 
05/05/2005 m RESPONSE to Motion re 230 MOTION for Extension of Time to File 
{Petitioner's Non-Opposition to Respond,mt's Motion for Extension of 
Time) filed by Paul Ezra Rhoades. (Loewy, Oliver) 
05/05/2005 m RESPONSE to Motion re llO MOTION for Extension of Time to File 
(Petitioner's Non-Opposition to Respondent's Extension of Time) filed by 
Paul Ez.rn Rhoades, (Loewy, Oliver) 
05/05/2005 CORRECTIVE ENTRY" The entry docket number 231 Response to 
Motion filed by Paul Ez.ra Rhoades, was filed incorrectly. The filing party 
shall re-submit their correct filing. Please file as a MOTION for 
extension of time. Also, the affidavit is be filed as an ECF attaclunent 
and not as additional pages of the main motion. (sb, ) (Entered: 
05/06/2005) 
05/10/2005 m ORDER granting 230 Motion for Extension of Time to File; 
Respondent's Response is due 5/16/05. Signed by Judge Edward J. 
Lodge. (caused to be mailed to non Registered Participants at the 
addresses listed on the Notice of Electronic Filing (NEF) by sb, ) 
05/17/2005 234 MOTION for Extension of Time to File Response/Reply as to 226 
Memorandum/Brief(generic) by A J Arave. Responses due by 6/10/2005 
(Attachments: # 1 Affidavit in Support of Respondents' Motion for 
Extension ofTime)(Anderson, L) 
05/18/2005 235 RESPONSE to Motion re 234 MOTION for Extension of Time to File 
Response/Reply as to 22Q Memorandum/Brief(generic) {Petitioner's 
non-opposition to Respondent's Motion for Extension ofTime) filed by 
Paul Ezra Rhoades. (Loewy, Oliver) 
05/31/2005 23§ ORDER granting 234 Motion for Extension of Time to File Response re 
226 Petitioner's supplemental Brief. Responses due by 5/31/2005. Signed 
by Judge Edward J. Lodge. ( caused to be mailed to non Registered 
Participants at the addresses listed on the Notice of Electronic Filing 
(NEF) by sb, ) 
05/31/2005 237 RESPONSE re 226 Memorandum/Brief (generic) filed by A J Arave 
Response to Petitioner's Supplemental Brief on Ineffective Assistance of 
Counsel Claims. (Anderson, L) 
06/02/2005 238 MOTION for Extension of Time to File Repl:y Brie/by Paul Ezra 
Rhoades. Responses due by 6/27/2005 (Attachments: # l Affidavit In 
Support of Motion for Extension of Time to File Reply Brie:t)(Loewy, 
Oliver) 
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06/07/2005 239 RESPONSE to Motion re 238 MOTION for Extension of Time to File 
Reply Brief Notice of Non-Objection to Petitioner's Motion for Extension 
of Time filed by A J Arave. (Anderson, L) 
06/08/2005 240 ORDER granting 238 Motion for Extension of Time to File. Signed by 
Judge Edward J. Lodge. ( caused to be mailed to non Registered 
'.Participants at the addresses listed on the Notice of Electronic Filing 
(NEF) by sb, ) 
06/27/2005 241 MOTION to Stay Proceedings by Paul Ezra Rhoades. Responses due by 
7/21/2005 (Attachments:# D(Loewy, Oliver) 
06/27/2005 242 REPLY re 237 Response(generic) filed by Paul Ezra Rhoades 
(Petitioner's Reply to Respon$e onIAC Claims). (Loewy, Oliver) 
07/12/2005 243 RESPONSE to Motion ill to Stay of Proceedings filed by A J Arave. 
(Atracbments: # 1 Appendix)(Anderson, L) Modified on 7/13/2005 (sb, ). 
07/26/2005 244 RE'.PL Y to Response re ill MOTION to Stay Proceedings filed by Paul 
Ezra Rhoades. (Loewy, Oliver) Modified on 7/27/2005 (sb, ). 
I PACER Service Center I 
I Transaction ReceiJ:!t I 
I 08/17/2005 10:53:15 I 
jPACll:R l'..ogin: JJgc0491 J IC!ient Code: I 
IDescription: JJDocket R~ort llsearcb Criteria: lll:93-cv-00156-ElL I 
Jmllable Pa~es: JJ11 JJcost: 110.88 ] 
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LAWRENCE G. WASDEN 
Attorney General 
State ofidaho 
STEPHEN A. BYWATER 
Deputy Attorney General 
Chief, Criminal Law Division 
L. LaMONT ANDERSON, ISB #3687 
Deputy Attorneys General 
Criminal Law Division 
Capital Litigation Unit 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 334-4539 
DANE WATKINS, JR., ISB #5852 
Bonneville County Prosecuting Attorney 
605 N. Capital 
Idaho Falls, ID 83402 
Telephone: (208) 529-1348 
5 AUG 17 P1 :47 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF TIIE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PAUL EZRA RHOADES 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
. ) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV 2002-3822 
CAPITAL CASE 
MOTION TO TAKE JUDICIAL 
NOTICE 
COMES NOW, Respondent, State of Idaho ("state"), by and through its attorneys, 
L. LaMont Anderson, Deputy Attorney General, Chief, Capital Litigation Unit and 
MOTION TO TAKE JUDICIAL NOTICE - 1 
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Special Prosecuting Attorney for Bonneville County, and Dane H. Watkins, 1r., 
Prosecuting Attorney for Bonneville County, State of Idaho, and do hereby move 
pursuant to Rule 201, I.R.E., for an order taking judicial notice of the clerk's records and 
reporter's transcripts in (l) State v. Rhoades, Idaho Supreme Court case # 17437, 
Petitioner's appeal from his conviction and sentence, and (2) Rhoades v. State, Idaho 
Supreme Court case #18039, Petitioner's post-conviction appeal. The state further 
requests the court take judicial notice of the docket and pleadings in Rhoades v. Arave, 
case #93-0156-S-EJL, Petitioner's federal habeas case. 
DATED this 17tb day of August, 2005. 
MOTION TO TAKE JUDICIAL NOTICE - 2 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the 17th day of August, 2005, l caused to be 
serviced a true and correct copy of the foregoing document by 1he method indicated 
below, postage prepaid where applicable, and addressed to the following: 
Oliver W. Loewy 
Federal Defenders of East. Wash. & Idaho 
317 West 6th Street Suite 204 
Moscow, ID 83843 
Fax: (208) 883-1472 
Dennis Benjamin 
Nevin, Benjamin & McKay 
P.O, Box 2772 
Boise, ID 83702 
Fax: (208) 345-8274 
__ U.S.Mail 
__ Hand Delivery 
~- Overnight Mail 
X Facsimile 
U.S.Mail 
--
-- Hand Delivery 
--
Overnight Mail 
x Facsimile 
~? 
", 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE 01<' IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PAUL EZRA RHOADES, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2002-3822 
MINUTE ENTRY 
September 26, 2005, a status conference came on for hearing before the Honorable Jon J. 
Shindurling, District Judge, sitting in chambers at Idaho Falls, Idaho. 
Ms. Rhonda Quintana, Deputy Court Clerk, was present. 
Mr. Oliver Loewy appeared telephonically on behalf of the petitioner. Mr. Dane Watkins 
Jr. appeared in person on behalf of the respondent. 
Mr. Loewy addressed the Court indicating that the "Hoffman" case had been decided by 
Supreme Court and requested that a briefing schedule be ordered. 
Mr. Watkins had no objection. 
The Comi scheduled Respondent's brief due on October 26, 2005, Petitioner's brief by 
November 9, 2005, and Respondent's reply brief by November 23, 2005. The Court further 
ordered that a status conference be held on November 14, 2005, at 10:00 a.m. 
Court was thus adjourned. 
c: Prosecutor 
Oliver Loewy 
Dennis Benjamin 
MINUTE ENTRY - I 
JO 
Dis i t Judge 
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IN THE DISTRICT COURT OF THE SEVENTH ~x~-~~~Crn1:i~f OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
) 5 SEP 27 Pl :32 
PAUL EZRA RHOADES, ) CAPITAL CASE 
) 
Petitioner, ) CASE NO. CV 2002-3822 
) 
vs. ) ORDER 
) 
STATE OF IDAHO, ) 
) 
Respondent. ) 
Based upon Petitioner's oral motion made during the September 26th, 2005, status 
conference in this case, the State's response, and matters of record, the Court finds good cause to 
grant Petitioner's request to complete his review of the exhibits being held by the Court in 
Bonneville County Case Number 87-04-547. Therefore, IT IS HEREBY ORDERED THAT: 
On October 18, 2005, Petitioner's defense team shall be allowed to examine all of the 
Exhibits which are being held by the Court in Bonneville County Case Number 87-04-547 . 
. Watkins, Jr. 
Dated this--4day of September, 2005. 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DI~RIWf ~ 1j:lys;=2Q 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PAUL EZRA RHOADES, 
Petitioner, 
VS. 
STATE OF IDAHO, 
Respondent 
) 
) 
) 
) 
) 
) 
) 
) 
) 
_______________ ) 
Case No. CV-2002-3822 
ORDER SETTING BRIEFING 
SCHEDULE & STATUS CONFERENCE 
IT IS HEREBY ORDERED, that the Court schedule the following briefing schedule: 
Respondents brief due to the Court on October 26, 2005, Petitioner's brief on November 9, 
2005, and Respondents reply brief submitted to the Court on November 23, 2005. 
IT IS FURTHER ORDERED that counsel ofrecord appear for a status conference on the 
14th day of November, 2005, at the hour of 10:00 a.m., before the Honorable Jon J. Shindurling, 
Distiict Judge, at Bom1eville County Comihouse to report on the status of this action and to 
schedule further proceedings. 
A telephone conference may be held upon request of counsel. If counsel wishes this 
matter be heard via telephone conference, counsel must advise the court at least 24 hours prior to 
the hearing date. Counsel requesting the telephone conference must contact opposing counsel, 
infom1ing them of the request for the telephone conference and initiate the call to (208) 529-
1350, Ext. 1378. 
DATED this _/j_ day of October, 2005. 
URLING 
Distr' c 
ORDER FOR STATUS CONFERENCE - 1 l9<'l. 
CERTIFICATE OF SERVICE 
I hereby certify that on this ~of October, 2005, I did send a true and cotTect copy 
of the foregoing docnment upon the parties listed below by mailing, with the conect postage 
thereon; by causing the same to be placed in the respective courthouse mailbox; or by causing the 
same to be hand-delivered. 
Dane H. Watkins Jr. 
Bonneville County Prosecuting Attorney 
Courthouse Box 
Idaho Falls, Idaho 83402 
Mr. Oliver W. Loewy 
Capital Habeas Unit 
Federal Public Defenders of Eastern 
Washington & Idaho 
201 North Main Street 
Moscow, Idaho 83843 
Mr. Dennis Benjamin 
NEVIN, HERZFELD, BENJAMIN & MCKAY, LLP 
P.O. Box 2772 
Boise, Idaho 83701 
B 
ORDER FOR STATUS CONFERENCE - 2 195 
ict Court 
LA WREN CE G. WAS DEN 
Attorney General 
State of Idaho 
STEPHEN A. BYWATER 
Deputy Attorney General 
Chief, Criminal Law Division 
L. LaMONT ANDERSON, ISB #3687 
Deputy Attorneys General 
Criminal Law Division 
Capital Litigation Unit 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 334-4539 
DANE WATKINS, JR., ISB #5852 
Bonneville Connty Prosecuting Attorney 
605 N. Capital 
Idaho Falls, ID 83402 
Telephone: (208) 529-1348 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PAUL EZRA RHOADES, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV 2002-3822 
CAPITAL CASE 
NOTICE OF HEARING 
TO: THE ABOVE NAMED DEFENDANT, PAUL EZRA RHOADES, AND HIS 
ATTORNEYS, OLIVER W. LOEWY AND DENNIS BENJAMIN, AND THE 
CLERK OF THE ABOVE ENTITLED COURT: 
NOTICE OF HEARING - I 
195 j 
YOU, AND EACH OF YOU ARE HEREBY NOTIFIED That Respondent, State 
of Idaho, will call on for hearing Respondent's Motion to Take Judicial Notice and 
Petitioner's Motion to Amend Petition for Post-Conviction Relief now on file in the 
above entitled action, on the 14th day of November, 2005, at 10:00 o'clock a.rn., or as 
soon thereafter as counsel can be heard. 
DATED this 3rd day of November, 2005. 
NOTICE OF HEARING - 2 
Deputy Atton y General and 
Chief, Capita Litigation Unit 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the 3rd day of November, 2005, I caused to be 
serviced a tme and conect copy of the foregoing document by the method indicated 
below, postage prepaid where applicable, and addressed to the following: 
Oliver W. Loewy 
Federal Defenders of East. Wash. & Idaho 
317 West 6th Street Suite 204 
Moscow, ID 83843 
Fax: (208) 883-1472 
Dennis Benjamin 
Nevin, Benjamin & McKay 
P.O. Box 2772 
Boise, ID 83702 
Fax: (208) 345-8274 
NOTICE OF HEARING - 3 
U.S. Mail 
--
-- Hand Delivery 
__ Overnight Mail 
X Facsimile 
__ US.Mail 
__ Hand Delivery 
__ Overnight Mail 
X Facsimile 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PAUL EZRA RHOADES, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
_____________ ) 
Case No. CV-2002-3822 
MINUTE ENTRY 
November 14, 2005, a status conference came on for hearing before the Honorable Jon J. 
Shindurling, District Judge, sitting in chambers at Idaho Falls, Idaho. 
Ms. Rhonda Quintana, Deputy Court Clerk, was present. 
Mr. Oliver Loewy appeared on behalf of the petitioner. 
Mr. L. LaMont Anderson and Mr. Dane Watkins Jr. appeared on behalf of the respondent. 
The parties discussed the status of the existing post conviction cases and pending motions 
before the Court. 
The Comi re-scheduled Respondent's Motion to Take Judicial Notice and Petitioner's 
Motion to Amend Petition for Post Conviction Relief for December 12, 2005, at 10:30 a.m. 
Court was thus adjourned. 
c: Prosecutor 
LaMont Anderson 
Oliver Loewy 
Dennis Benjamin 
MINUTE ENTRY - l 196 
BONNEVILLE couNtY 
IDl\HO 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
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STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PAUL EZRA RHOADES, 
Petitioner, 
-vs-
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2002-3822 
NOTICE OF TIME FOR HEARING 
NOTICE IS HEREBY GIVEN that Petitioner's Motion to Amend Petition for Post 
Conviction Relief and Respondent's Motion to Take Judicial Notice in the above-entitled matter 
shall come on for hearing before the Honorable Jon J. Shindurling, District Judge on the 12'h day 
of December, 2005, at 10:30 a.m. 
DATED this /fday of November, 2005. 
c: Prosecutor 
LaMont Anderson 
Oliver Loewy 
Dennis Benjamin 
NOTICE OF HEARING· I 196 A-
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CAPITAL HABEAS UNIT 
Feder.al Defenders of 
,' i :~ 
Eastern Washington and Jdaho 
317 West 601 Street, Suite 204 
Moscow ID 83843 
Telephone: 208-883-0180 
' •• \_ ', I __ );',,! 
Facsimile: 208-883-14 72 
defenders@turbonet.com 
DENNIS BENJAMIN 
Nevin, Beajaroin & McKay, LLC 
ID Bar #4199 
PO Box 2772 
Boise, ID 83701-2772 
Tel~hone: 208-343-1000 
Facsimile: 208-345-8274 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAltO, IN AND FOR TllE COUNTY OF BONNEVILLE 
Paul Ezra Rhoades, 
Petitioner, 
v. 
STATE OF IDAHO, and 
TOM BEAUCLAIR, Director, Idaho 
Department of Correction, and 
GREG FISHER, Warden, Idaho 
Maximum Security J nstitution, 
' 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CAPITAL CASE 
CASE NO. CV-2002-3822 
AFFIDAVIT OF GREG 
HAMPIKIAN, PH.D, 
Greg Hampik:ian, Ph.D., states under penalty of perjury that the following-is true to the 
best of his knowledg~: 
AFFl!M Vl'l' or 
GREG HAMr!KIAN -1 
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l. Earlier this year, the Capital Habeas Unit of the Federal Defonders of Eastern 
Washington and Idaho ("CHU") retained me as an expert in forensic biology to review certain 
n;atters in the case of Rhoades v. Arave, CV 93-0156-S-EJL. As part of that work, I drafted and, 
on Ju:na 20, 2005, signed a four page affidavit in which [ analyzed PGM test results obtained by 
the State ofldaho Forensic Laboratory and th"' results obtained through more refined PGM 
testing by the FBI. I concluded that the FBI testing "did absolutely exclude Mr, .Rhoades as a 
contributor of the semen" obtained from the body of Ms. Susan Michelbaoher during the 
investigation of her rape and murder, Hampikian Affidavit at para. 6. 
2. The analysis I conducted was generally, perhaps universally, accepted by the 
community of forensic biologists as well as the co1Umunity of forensic serologists in 1987. 
Further, once the FBI completed its testing and therebydetennined the values of the PGM alleles 
(the plus and minus chatacteristics), whether Mr, .Rhoades was a potential eontributor of the 
semen was not a matter ofinte!J)retation or opinion. Any fort,;nsio sci,mtist with expertise in PGM 
analysis would have reached the same conclusions as I did in my J um, 20, 2005, affidavit: The 
FBI PGM testing absolutely excluded Mr. Rhoades as a contributor of the semen. 
Subscribed and sworn to before me 
this _l2:, -th. day of December, 2005. 
«tVr,(k~ 
Notary Public for Idaho 
My commission expires: c:tj~.;>../.#tJ// 
AJ!Fl!>A VIT \IF 
GREG llAM~lKIAN -2 
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c..n7eg Hampildan 
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IN TBE lJISTlUCT COURT OF THE SEVENTH: JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
Paul Ezra, Rhoades, 
Petitioner, 
v. 
STATE 'OF IDAHO, and 
TOM BEAUCLAIR, Dlrector, Idaho 
Department of Correction, and 
GREG FISHER. Warden, ldaho 
Maximum Secu!'lty lnstitntion, 
' 
Respondent. 
) 
} 
) 
) 
) 
) 
) 
) 
) 
} 
) 
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CAl'ITALCASI 
CASE NO, CV-2002-3822 
AFFIDA VlT OF GREG 
HAMl'lKIAN, P:0: •. 0. 
Greg HamPiklan, Ph.D., states under Penalty of perjury that the 
A.FFmA VIT QF 
Gruse BAMPIKIAN -i 
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followlng is true to tl'le best of his knowledge: 
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1. In the affidavit I signed on Monaav, oecemt>er 12, 2005, I stated 
that "the analysis I conducted was generally, perhaps universally, accepted 
by the communitv of forensic biologists. as well as the community of 
forensic seroIoglsts in 1987." Though it may appear otherwise, l did not 
mean to suggest that there was anything but universal acceptance of the 
kind of analysis I conducted to arrive at the concluslon l reached in 111v 
June 20, 200s, affidavit l'.ly the community of forensic biologists and the 
community o.P forensic serologists In 1987. 
2. Additionally, and to further clarify my December 12 affidavit, the 
kind of analysis I conducted to arrive at the conclusions I reached in my 
June 20, 2005, affidavit was not only universally accepted by forensic 
biologists and forensic seroIogists in 1987, it also was a basic tool known to 
and employed by forensic experts In Investigating offenses where 
evidence contai.ning body fluids might help uncover a perpetrator's 
identity, The kine! of analysis I employee! using the FBI PCM subtyplng test 
results was, in 1987, on a par with similar uses of blood typing test results. 
Indeed, the State crime laboratory letter to the FBI Laboratorvs Forensic 
serology unit requesting i:>oM su.otypfng was a standard and typical 
request w11en it was made on June 3, 1987. see Appendix 1 ,(State of Idaho 
AFnDIIVJTOF 
GREG HAMPll<I/\N •2 
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Department of Health and welfare Bureau of Laboratories' senior 
crlminalist Ms. Pai:nela J. Marcum•s letter to FBII. In it, the state crime 
laboratory representative stated that PaM testing using 1soerectrfc 
Focusing Electrophoresis CIEF> was "Perfect for concentrating small 
samples," and indicated that though the Idaho lab had recently purchased 
IEF equipment; It had not vet "started reporting results on casework." let 
she then stated that she was "requesting PCM subtVPlng QD1y on the 
samples." Id. 
3. Ms. Ma~cum•s correspondence shows clearly that the state of 
ldano crime laboratory reflected the universal acceptance by forensic 
biologists ana forensic serologists of PCM subtyping and the kind Of 
analysis I conducted to reach the conclusion I arrived at in mv June 20, 
2005, affidavit. The results reported by the FBI in its July 13, 1987, letter to 
Ms. Marcum were clear, unambiguous, and used a standard reportlng 
language that would be understood by any forensic serologist or forensic 
biologist of the aay. See Appendix 2 <FBI Laboratory report to Ms. 
Marcuml. Specificauv, two questioned samples 102 and Q3J dld not yielct 
conclusive results, but one questioned sar')lple (01) and three known 
samples <K1, K2, K3) all yielded concruslve results. The actual language usea 
concerning 02 and Q3 is that tney, "failed to exhibit sufficient actiVitY to 
AJrf.OA VIT OF 
OREG B'.Ailtl'IKIAN -3 
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allow a concl1JSlve determination of anv POM subtype present." The other 
successful tests are reported without any qualifying language and must be 
interpreted as conclusive. Specifically, the known sample from Paul 
' 
Rhoades CK1> is "PGMsub 1.-1 +",while the semen sample C01l taken from the 
victim IS ''POMSUb 1 + ". That IS, Mr. Rhodes has both the 1 + and 1" 
subtypes, much as a person with AB blo9d type would have both the A 
and B blood type genes. This result completely excludes Mr. Rhodes from 
being the donor of the semen sample found on the victim which was 
tvPed as POMsub 1 +. Furthermore, there is no Indication ln t:he FBI r1:1port 
that this finding coUICl be an artifact, or that there was any evidence of a 
mixture in the sample. The standard and universally acceptee1 conclusion 
in 1987 cas todav> is that the known sample from Paul Rhodes does not 
match the questioned semen sample {01J taken from the victim's bOCly, 
Paul Rhoades is excluded as a contributor of the semen sample 01. 
///· '" 
d~ IC?(!¼:;_------> 
(// Greg Ham1fu:1an 
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· ~: STATE OJF IDAHO 
" " 
DEPARTMENT OF HEALTH AND WELFA,RE 
BUREAU OF LABOR.A TORIHS, 2220 OJJ. Pchitoni, • ..,. Roa<!, B,.;,., ID 8J712 
FORENSIC SECTION (208) 334-2231 
.!1Jne 3, 1987 
FBI Laboratory 
Forensic Serology Unit 
.!. 2dgar Hoover Bldg. 
10th St. & Pennsylvania, N.W, 
Woshington, DC 20535 
Dear Sirs: 
Per my conversation of 6/2/87 with S.A, Bob Spaulding, I am sending you 
two semen~laden swabs (Q's) from an autopsy, and three bloodscains (K's), 
I am requesting assistance on this case due to the small amount of sample 
. remaining (needed for possible defense re-analysis). We h~ve purchased 
our IEF equipment, but have not started reporting results on casework. 
IEP is perfect for concentrating small samples. 
J. am requesting PGM subtyping only on the samples. I have told the 
prcisecutor (per Bob Spaulding) that the sample size needed i.s 1/2 a swab. 
Please inform· us if you need to consume more sample. 
Sample Information: 
State of Idaho Lab 119121 . 
D~fendanc: Paul Rhoades - has been bound ovr.,r for tri.al l.n the 
·• shooting deaths of 3 people, 
Female victim: Susan Michelbacher - shot 8 times and sexually 
assaulted vaginally and orally. (Sexual assault 
orally probably post-mortem.) 
Female victim's surviving husband: Albert Mich•lbacher - (female 
victim Susan Michelbacher had had consentual sex with 
husband prior to her kidnapping and deaEh). 
Swabs: Vagi.nal swabs and swabs from v:lctim' s mouth. Both have 
2-4+ spermatozoa. The vaginal swab is negative for 
amylase. ABO typing of semples is complet,;,·d.· 
As soon as PGM subtyping is completed, please call me at (208) 334-2231. 
Thank you for your conti1iuing·cooperation. · 
PJM:eh 
Yours truly, 
~nu:-g& q Ill t!/dafr,__,,' 
Pamela J. fu(,:cum 
Sr. Criminal.ist 
cc: S. A. Robert Spauld.ing, FBI Laboratory, Washington, DC 
Kimball ilason, Prosecutor Bonneville County, Idaho Falls, Idaho 
Do/1J U)llCJr'o ~EQUAL OPPORTUNITY EMPLOYER. 
. I . ,-r- 204 
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To: 
Re: 
·.~,,,"'.~. 
~ :t.ABOl\AlJ'O.tll.,:r ~ 
FEDERAL BUREAU OF BNVESTIGATl(»N 
WASHINGTON, D. C. 20535 
Bureau of Laboratories 
Department of Bea.1th and Welfare 
2220 Old Penitentiary Road 
Boise, Idaho 83712 
Attention, Ms. Pamela .:r. Marcum 
Senior Criminalist 
PAUL RHOADES - SUBJECT; 
SUSAN MICHELBACRER - VICTIM; 
HOMlClDE 
FBI l'!LE NO, 
(,,A$. NO. 
YOUR NO. 
JUly 13 / 1987 
70615080 S QW 
19121 
Examin1;1,tion teque!ilt~d by: Addressee 
Refere.nee; 
Ex1:1rrtin.~tio11 requested.: 
Specimens: 
Ql-Q3 
Kl 
Swabs 
Dried 
Letter June 3, 1987 
Serological Analysis 
blood sample· from PAUL RHOADES 
K2 Dried blood sample from ALBERT MICHELBACHER 
1<3 Dried blood sample from SUSAN MICHELBAC!l:ER 
Result of examination: 
in the 
Page 1 
The phosphoglucomutase (PGM) subtypes 
known blood sa.mples are set forth below. 
Kl 
I<2 
R:3 
"PGMsub 1-1+" 
"PGMsub 1+2+" 
"PGMsub 1+" 
(over) 
This ~xsmina.t.ioil baa bGen maM with the underatat1ding tbmt·t!1,e evfclencm is connected with ~ officio.! 
invei;rtigation or a crim.l.oal matter a,nd that the Laboratory report, wrn be umed for official r,urpoaea only. rel1.:1t!lld. 
to the inve$tig~tion or a sub~egue--nt criminal proseeutjon. Authod.z.at.ion cannot. be grQnted for the use Qf t.he 
Labon1t.o,.,_, report in connee!:..ion with a civil proceeding. 
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PGM subtyping conducted on the Ql; Q2 and Q3 
swabs disclosed "PGMsub l+" on QL Specimens Q2 and Q3 
failed to exhibit sufficient activity to allow a conclusive 
determination of any PGM subtype present. 
Sample consumption was minimized as much a·S 
possible to allow for subsequent examination. 
The submitted specimens will be returned to 
your office under separate cover by registered mail. 
Page 2 
70615080 S QW 
207 
BONNEVILLE COUNTY 
1D f,HO 
6 JAN 27 All :01 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PAUL EZRA RHOADES, 
Case No. CV-2002-3822 
Petitioner, 
V. ORDER ON RESPONDENTS' MOTION 
TO TAKE JUDICIAL NOTICE 
STATE OF IDAHO, and TOM 
BEAUCLAIR, Director, Idaho Department 
of Correction, and GREG FISHER, 
Warden, Idaho Maximum Security 
Institution, 
Respondents. 
ORDER 
Respondents State ofidaho, Tom Beauclair, and Greg Fisher ("Respondents") filed a motion 
to take judicial notice on August 17, 2005. Respondents seek an order taking judicial notice of the 
clerk's record and reporter's transcripts in State v. Rhoades, Idaho Supreme Court case number 
17437 (appeal from conviction and sentence) and State v. Rhoades, Idaho Supreme Court case 
number 18039 (post-conviction relief appeal). Respondents also seek an ordertakingjudicial notice 
of the docket in Rhoades v. Arave, U.S. District Court for the District ofidaho case number 93-0156-
S-EJL (federal habeas case). Hearing on the motion was held December 12, 2005. Petitioner Paul 
Ezra Rhoades does not object to Respondents' motion. 
A court may take judicial notice of adjudicative facts that are "either (1) generally known 
208 
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within the territorial jurisdiction of the trial court or (2) capable of accurate and ready determination 
by resort to sources whose accuracy cannot reasonably be questioned." Idaho R. Evid. 201 (b ). A 
court may take judicial notice of the record of other court proceedings in Idaho. Knopp v. Nelson, 
116 Idaho 343, 345, 775 P.2d 657, 659 (Ct. App. 1989). In a post-conviction relief case, the trial 
court may take judicial notice of the underlying criminal case record. Hays v. State, 113 Idaho 736, 
739, 747 P.2d 758, 761 (Ct. App. 1989), ajf'd, 115 Idaho 315, 766 P.2d 785 (1988), overruled on 
other grounds, State v. Guzman, 122 Idaho 981, 842 P.2d 660 (1992). Based on the foregoing 
reasons, Respondents' Motion to Take Judicial Notice is granted. 
The Court will take judicial notice of: 
( 1) Clerk's record and reporter's transcripts in State v. Rhoades, Idaho Supreme Court 
case no. 17437; 
(2) Clerk's record and reporter's transcripts in State v. Rhoades, Idaho Supreme Court 
case no. 18039; 
(3) Docket in Rhoades v. Arave, U.S. District Court for the District ofldaho case no. 93-
015 6-S-EJL. 
The parties will be responsible to supply the relevant records not in the Court's immediate 
possession. 
IT IS SO ORDERED. 
Dated this -4 day of January, 2006. 
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, N'1CE OF ENTRY 
I hereby certify that on this 3/ / day of January, 2006, the foregoing ORDER ON 
RESPONDENTS' MOTION TO TAKE JUDICIAL NOTICE was entered and a true and correct 
copy was served upon the parties listed below by mailing, with the correct postage thereon, or by 
causing the same to be delivered to their courthouse boxes. 
Attorneys for Petitioner 
Oliver W. Loewy 
FEDERAL DEFENDERS OF EASTERN WASH. AND IDAHO 
Capital Habeas Unit 
317 West 6th Street, Suite 204 
Moscow, ID 83843 
Dennis Benjamin 
NEVIN, BENJAMIN & McKAY, LLC 
P.O. Box 2772 
Boise, ID 83701-2772 
Attorneys for Respondents 
L. LaMont Anderson 
OFFICE OF IDAHO ATTORNEY GENERAL 
Criminal Law Division 
Capital Litigation Unit 
P.O. Box 83720 
Boise, ID 83 720 
Dane H. Watkins, Jr. 
BONNEVILLE COUNTY PROSECUTING ATTORNEY 
605 North Capital 
Idaho Falls, ID 83402 ~~'°AR~~~ 
Ronald Longmore 
Clerk of the District Court 
Bo 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PAUL EZRA RHOADES, 
Petitioner, 
V. 
STATE OF IDAHO, and TOM 
BEAUCLAIR, Director, Idaho Department 
of Correction, and GREG FISHER, 
Warden, Idaho Maximum Security 
Institution; 
Respondents. 
I. 
Case No. CV-2002-3822 
OPINION, DECISION, AND ORDER ON 
PETITIONER'S MOTION TO AMEND 
PETITION FOR POST-CONVICTION 
RELIEF 
FACTUAL AND PROCEDURAL BACKGROUND 
In 1988, Petitioner Paul Ezra Rhoades was convicted of first-degree murder, first-degree 
kidnapping, infamous crime against nature, robbery, and rape of Susan Michelbacher. Petitioner was 
sentenced to death. The Idaho Supreme Court affirmed Petitioner's convictions and sentence. State 
v. Rhoades, 121 Idaho 63, 822 P.2d 960 (1991). 
On June 28, 2002, Petitioner sought post-conviction relief and filed a Petition for Post-
Conviction Scientific Testing. Petition requests DNA testing of various pieces of evidence 
recovered during the Michelbacher murder investigation. On April 15, 2005, the Court stayed these 
proceedings to facilitate examining evidence and conducting DNA testing. 
211 
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On July 29, 2005, Petitioner filed a Motion to Amend Petition for Post-Conviction Relief. 
Petitioner now asserts that the State violated his constitutional rights by not advising him of 
exonerating DNA test results at trial, and claims that he did not commit the offenses of conviction. 
Hearing on Petitioner's motion was held December 12, 2005, and the Court took the motion under 
advisement. After considering the Court's file, pleadings, affidavits, and the argument of counsel, 
the Court renders the following opinion. 
II. 
STANDARD OF REVIEW 
Post-conviction proceedings are civil in nature. State v. LePage, 138 Idaho 803,806, 69 P.3d 
1064, 1067 (Ct. App. 2003). In post-conviction proceedings, "[a]ll rules and statutes applicable in 
civil proceedings including pre-trial, discovery and appellate procedures are available to the parties." 
LC. § 19-4907. 
Idaho Rule of Civil Procedure 15(a) governs amendments to pleadings. "[A] party may 
amend a pleading only by leave of court or by written consent of the adverse party; and leave shall be 
freely given when justice so requires .... " LR.C.P. 15(a). The decision to grant or deny a request for 
leave to amend rests squarely within the sound discretion of the trial court. Edmondson v. Shearer 
Lumber Products, 139 Idaho 172, 179, 75 P.3d 733, 740 (2003). Generally, courts "should favor 
liberal grants of leave to amend." Hines v. Hines, 129 Idal10 847, 853, 934 P.2d 20, 26 (1997). 
However, in post-conviction proceedings, the liberality of amendment is tempered by the restriction 
on successive petitions under the Uniform Post-Conviction Procedures Act (UPCP A) and post-
conviction procedures in capital cases, discussed below. See LC. §§ 19-2719 and 19-4906. 
In determining whether an amendment should be allowed, the court may consider such 
factors as: 
t} 1 0 (.. .J. '-
OPINION, DECISION, AND ORDER ON PETITIONER'S MOTION TO AMEND PETITION FOR 
POST-CONVICTION RELIEF Page 2 
1) if the amended pleading provides a valid claim; 2) if the opposing party would be 
prejudiced by the delay in adding the new claim; and 3) if the opposing party has an 
available defense such as the statute oflimitations. Black Canyon Racquetball Club, 
Inc. v. IdahoFirstNat'lBank, 119Idaho 171, 175,804P.2d900, 904(1991). Ifthe 
opposing party has such a defense, it is not an abuse of discretion for the trial court to 
deny the motion to file the amended complaint. Id. 
Haywardv. Valley Vista Care Corp., 136 Idaho 342,346, 33 P.3d 816,820 (2001). 
III. 
ANALYSIS 
Petitioner seeks to amend his petition with two additional claims. In Count Two, Petitioner 
advances a claim under Brady v. Maryland, 373 U.S. 83, 83 S.Ct. 1194 (1963), alleging the State 
violated his constitutional rights by failing to advise him of exonerating evidence, failing to dismiss 
the charges against him, and failing to correct the State's expert witness' false and misleading 
testimony. (First Am. Pet. for Post-Conviction Relief at 6.) In Count Three, Petitioner claims he did 
not commit any of the offenses of conviction. (Id. at 11.) 
Respondents raise two defenses to Petitioner's new claims, and argue the defenses render the 
new claims futile. First, Respondents aruge Petitioner's Brady claim is barred by LC. § 19-2719 
because Petitioner has not established that the claim was not known or reasonably could not have 
been known when he filed the first post-conviction petition. Second, Respondents contend the 
UPCPA, LC. § 19-4906(c), bars the claims because Petitioner failed to raise a genuine issue of 
material fact in the amended petition. 
The Idaho Supreme Court held that "LC. § 19-2719 provides a defendant one opportunity to 
raise all challenges to the conviction and sentence in a petition for post-conviction relief except in 
those unusual cases where it can be demonstrated that the issues raised were not known and 
reasonably could not have been known within the time frame allowed by the statute." State v. 
I) 1 Q 
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Rhoades, 120 Idaho 795,807,820 P.2d 665, 807 (1991). Idaho Code§ 19-2719 outlines the time 
limitations for post-conviction relief in capital cases: 
(3) Within forty-two ( 42) days of the filing of the judgment imposing the punishment 
of death, and before the death warrant is filed, the defendant must file any legal or 
factual challenge to the sentence or conviction that is known or reasonably should be 
known. 
( 4) Any remedy available by post-conviction procedure, habeas corpus or any other 
provision of state law must be pursued according to the procedures set forth in this 
section and within the time limitation of subsection (3) of this section. The special 
procedures for fingerprint or forensic DNA testing set forth in sections 19-4901 (a)( 6) 
and l 9-4902(b) through (f), Idaho Code, are fully applicable in capital cases and are 
subject to the procedures set forth in this section, and must be pursued through a 
petition filed within the time limitations of subsection (3) of this section or by July 1, 
2002, whichever is later. 
There is an exception to the statutory time limit for issues that were not known or could not 
reasonably have been known within forty-two days after the judgment imposing death. I.C. § 19-
2719( 5). A petition asserting such a claim must include: "(i) a precise statement of the issue or 
issues asserted together with (ii) material facts stated under oath or affirmation by credible persons 
with first hand knowledge that would support the issue or issues asserted." LC. § 19-2719(5)(a). "A 
pleading that fails to make a showing of excepted issues supported by material facts, or which is not 
credible, must be summarily dismissed." Id. 
The question is whether Petitioner's Brady claim satisfies the exception found in I.C. § 19-
2719(5)(a). Petitioner claims he did not know "that the FBI's PGM report exonerated him of the 
offenses in the instant matter" until forty-two days before he filed the motion to amend petition. 
(First Am. Pet. For Post-Conviction Relief at 7.) In support of this position, Petitioner relies on the 
conclusions of Greg Harnpikian, Ph.D, who reviewed the 1987 FBI report on Petitioner's request. 
Dr. Harnpikian determined that the FBI report excluded Petitioner as a contributor of the seaman 
discovered at the murder scene and tested by the FBI. (Id., App. 2.) Forty-two days later, Petitioner 
I) 1 ,,1 
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filed this motion to amend his petition for post-conviction relief. Thus, claims Petitioner, the Brady 
claim was not known or could have reasonably have been known when the first petition for post-
conviction relief was filed. The Court approaches this argument with some skepticism. 
The evidence presented to the Court raises doubt that Petitioner's Brady claim was not 
known or reasonably could not have been known when Petitioner filed the first petition for post-
conviction relief. In his affidavit, Dr. Hampikian stated: "Any forensic scientist with expertise in 
PGM analysis would have reached the same conclusions as I did in my June 20, 2005, affidavit: The 
FBI PGM testing absolutely excluded Mr. Rhoades as a contributor of the seamen." (Aff. of Greg 
Hampikian, Ph.D., Dec. 12, 2005, at 2.) If, according to Dr. Hampikian, forensic scientists in 1987 
would have reached the same conclusion as he did in 2005, then it is reasonable to conclude that that 
Petitioner and his defense counsel could have known of a potential Brady claim when the first post-
conviction petition was filed in 2002. Further, Petitioner does not assert that the FBI report was 
withheld from him and his defense counsel before his trial in 1987. Rather, Petitioner only contends 
that in 2005 he obtained an expert to review the FBI report. (Aff. in Supp. of First Arn. Pet. For 
Post-Conviction Relief, 1 3.) Petitioner has not explained why his DNA expert was obtained in 
2005, even though it appears that Petitioner has been in possession of the FBI report since his trial. 
Since Petitioner has possessed the FBI report since 1987, and there is no contrary evidence, 
the Court finds that Petitioner could have obtained an expert to review the report when he filed the 
Petition for Post-Conviction Scientific Testing in 2002. Therefore, any grounds for a potential Brady 
claim could have been known when the first petition for post-conviction relief was filed in 2002. 
Petitioner has failed to establish a prima facie case in his amended petition in order to satisfy the 
requirements ofl.C. § 19-2719(5)(a). 
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In Count Three of the amended petition, Petitioner asserts a claim of absolute innocence. 
However, Petitioner does not assert any independent grounds for relief under his claim ofinnocence. 
Regarding this claim, Petitioner contends, "For the same reasons and based on the same facts 
articulated with regard to Count Two, incorporated by reference, the State's misconduct shows that 
Petitioner could not reasonably have known this claim for relief at an earlier time." (First Am. Pet. 
For Post-Conviction Relief at 11.) The claim of innocence also fails to satisfy the requirements of 
I.C. § 19-2719(5)(a). Because the claim of innocence is based on the same allegations as the Brady 
claim, the Court finds the claim of innocence was known or could have been known when Petitioner 
filed the first petition in 2002. 
The Court does not consider Respondents UPCP A defense. Since the Court finds 
Petitioner's claims fail under I.C. § 19-2719(5)( a), it does not need to determine whether Petitioner's 
complies with the UPCPA, I.C. § 19-4906( c ). 
The Court finds that Petitioner's Brady claim does not satisfy the requirements ofl.C. § 19-
2719(5)(a), and Petitioner is deemed to have waived his Brady claim. Additionally, the Court finds 
that Petitioner's claim of innocence does not satisfy I.C. § 19-2719(5)(a). Respondents have a 
defense to Petitioner's amended claims under I.C. § 19-2719( 5)( a). Therefore, Petitioner's amended 
claims cannot stand. Hayward, 136 Idaho at 346, 33 P.3d at 820. 
IV. 
CONCLUSION 
Petitioner's Motion to Amend Petition for Post-Conviction Relief is denied. 
IT IS SO ORDERED. 
Dated this 4 day of January, 2006. 
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CERTIFICATE OF SERVICE 
I hereby certify that on this':J/~ day of January, 2006, I served a true and correct copy of the 
foregoing OPINION, DECISION, AND ORDER ON PETITIONER'S MOTION TO AMEND 
PETITION FOR POST-CONVICTION RELIEF upon the parties listed below by mailing, with the 
correct postage thereon, or by causing the sarne to be delivered to their courthouse boxes. 
Attorneys for Petitioner 
Oliver W. Loewy 
FEDERAL DEFENDERS OF EASTERN WASH. AND IDAHO 
Capital Habeas Unit 
317 West 6th Street, Suite 204 
Moscow, ID 83843 
Dennis Benjamin 
NEVIN, BENJAMIN & McKAY, LLC 
P.O. Box 2772 
Boise, ID 83701-2772 
Attorneys for Respondents 
L. LaMont Anderson 
OFFICE OF THE ATTORNEY GENERAL 
Criminal Law Division 
Capital Litigation Unit 
P.O. Box 83720 
Boise, ID 83720 
Dane H. Watkins, Jr. 
BONNEVILLE COUNTY PROSECUTING ATTORNEY 
605 North Capital 
Idaho Falls, ID 83402 
by 
"'...,_ /? /·/ 9/J'--.£--
" G:'n0-d,,£'".,v.; ~"'"7_,,_,,,__"' 
Ronald Longmore 
Clerk of the District Court 
Bo · e County, Idaho 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PAUL EZRA RHOADES, 
Petitioner, 
vs. 
ST A TE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2002-3822 
ORDER FOR 
STATUS CONFERENCE 
IT IS HEREBY ORDERED that counsel of record appear for a status conference on the 
5t1, day of March, 2007, at the hour of I 0:00 a.m., before the Honorable Jon J. Shindurling, 
District Judge, at Bonneville County Courthouse to report on the status of this action and to 
schedule further proceedings. 
A telephone conference may be held upon request of counsel. If counsel wishes this 
matter be heard via telephone conference, counsel must advise the court at least 24 hours prior to 
the hearing date. Counsel requesting the telephone conference must contact opposing counsel, 
informing them of the request for the telephone conference and initiate the call to (208) 529-
1350, Ext. 1378. 
DATED this 1- day ofFebruary, 2007. 
ORDER FOR STATUS CONFERENCE - I 217 A 
CERTIFICATE OF SERVICE 
I hereby certify that on this 9'1a;otFebruary, 2007, I did send a true and correct copy 
of the foregoing document upon the parties listed below by mailing, with the correct postage 
thereon; by causing the same to be placed in the respective courthouse mailbox; or by causing the 
same to be hand-delivered. 
Mr. Dane H. Watkins Jr. 
Bonneville County Prosecuting Attorney 
Courthouse Box 
Idabo Falls, Idaho 83402 
Mr. LaMont Anderson 
Attorney General's Office 
P.O. Box 83720 
Boise, Idabo 83720-0010 
Mr. Oliver W. Loewy 
Capital Habeas Unit 
Federal Public Defenders of Eastern 
Washington & Idaho 
201 North Main Street 
Moscow, Idaho 83843 
Mr. Dennis Benjamin 
NEVIN, HERZFELD, BENJAMIN & MCKAY, LLP 
P.O. Box 2772 
Boise, Idaho 83701 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PAUL EZRA RHOADES, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2002-3822 
MINUTE ENTRY 
March 5, 2007, a status conference came on for hearing before the Honorable Jon J. 
Shindurling, District Judge, sitting in chambers at Idaho Falls, Idaho. 
Ms. Rhonda Quintana, Deputy Court Clerk, was present. 
Mr. Oliver Loewy and Mr. Dennis Benjamin appeared telephonically on behalf of the 
petitioner. Mr. Dane Watkins Jr. and Mr. L. LaMont Anderson appeared in person on behalf of 
the respondent. 
Mr. Loewy indicated that he would submit a Motion to Withdraw Count I of the Amended 
Petition for Post Conviction Relief. He further informed the Court that he intended to appeal Counts 
II and III and of the Amended Petition. 
The Court rescheduled a status conference for Septembe 10, 2007 at 9:30 a.m. 
Court was thus adjourned. 
c: Prosecutor 
Lamont Anderson 
Oliver Loewy 
Dennis Benjamin 
MINUTE ENTRY - I 
JO DURLING 
218 
03/05/2007 10:03 2088831472 CAPITAL HABEAS UNIT PAGE 02/05 
CAPITAL HABEAS UNIT 
Federal Defender Services ofldaho 
317 West 6th Street, Suite 204 
Moscow ID 83843 
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Telephone: 208-883-0180 
Facsimile: 208-883-1472 
DENNIS BENJAMIN 
Nevin, Benjamin, McKay & Bartlett, LLP 
IDBar#4199 
PO Box2772 
Boise, JD 83701-2772 
Telephone: 208-343· 1000 
Facsimile: 208-345-8274 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
Paul Ezra Rhoades, 
Petitioner, 
v. 
STATE OF IDAHO, and 
TOM BEAUCLAIR, Director, Idaho 
Department of Correction, and 
GREG FISHER, Warden, Idaho 
Maximum Security Institution, 
. 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CAPITAL CASE 
CASE NO. CV-2002-3822 
NOTICE THAT PETITIONER 
WITHDRAWS COUNT I OF HIS 
FIRST AMENDED PETlTION FOR 
POST-CONVICTION RELIEF 
Petitioner, through undersigned counsel, notifies the Court and Respondent that he 
withdraws Count I of his First Amended Petition For Post-Conviction Relief Petitioner notes 
that the Court previously denied Petitioner's motion to amend his original Petition with two 
NOTICJ;: THAT PETmONER WITHDM WS 
COUNT 1 OF HIS FIRST AMENDED 
P,;TJTTON Fon POST•CONVICTION RELIEF -1 
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additional counts. Opinion, Decision, and Order on Petitioner's Motion to Amend Petition.for 
Post-Conviction Relief(l/27/06). Petitioner will appeal that denial when the Court dismisses 
Count I. 
r-t\ 
Dated this::._ day of March, 2007. 
NOTICE THAT J.>J;:TITIONER WITHl>RA WS 
COUNT I OF Hrs FIRST AMENllEI> 
PETITION FOR POST•CONVICTION RELIEF -2 
Respectfully submitted, 
Q])urgt~ 
Oliver W. Loewy 
Capital Habeas Unit 
Federal Defender Services ofidaho 
208-883-0180 
Dennis Benjamin 
Nevin, Benjamin, McKay & Bartlett, LLP 
208-343-1000 
Attorneys for Petitioner 
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CERTIFICATE OF SERVICE 
I_{(.. 
I hereby certify that on this _fd:day of March, 2007, I caused to be served a true and 
correct copy of the attached document upon the attorneys named below by the method indicated 
below, first-class postage prepaid where applicable. 
Dane H. Watkins, Jr. 
Bonneville County Prosecuting Attorney 
605 North Capitol 
Idaho Falls, Idaho 83402 
L. LaMont Anderson 
Deputy Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
NOTICE THAT PETITIONER WlTllDRA WS 
COUNT I OF HIS FIRST AMENDED 
PETITION FOR POST-CONVICTION RELIEF -3 
U.S. Mail 
__________J!and Delivery 
_----i7 __ F •acsimile 
__ Overnight Mail 
U.S. Mail 
Hand Delivery 
---.;7' Facsimile 
__ Overnight Mail 
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BONNEVILLE CCiJNJ y 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRilCJ!lQ;F THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PAUL EZRA RHOADES, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
? MAR 16 A10 :54 
CAPITAL CASE 
CASE NO. CV 2002•3822 
ORDER 
Based upon Petitioner's Notice That .Petitioner Withdraws Count l Of Iiis First Amended 
Petition For Post-Conviction Relief and the fact that there are no outstanding unadjudicated 
claims, IT IS HEREBY ORDERED THAT: 
This cause of action is dismissed. 
at 
Dated this-/-day of March, 2007. 
ru~®:eOWJ[~~ 
uu MAR - 6 i007 l~ 
By~=-===::.! 
BONNE VIL LF C:JUNT y 
ID/'<HG 
7 MJIR 19 A10 :45 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PAUL EZRA RHOADES, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2002-3822 
ORDER FOR 
STATUS CONFERENCE 
IT IS HEREBY ORDERED that counsel of record appear for a status conference on the 
10th day of September, 2007, at the hour of9:30 a.m., before the Honorable Jon J. Shindurling, 
District Judge, at Bonneville County Courthouse to report on the status of this action and to 
schedule further proceedings. 
A telephone conference may be held upon request of counsel. If counsel wishes this 
matter be heard via telephone conference, counsel must advise the court at least 24 hours prior to 
the hearing date. Counsel requesting the telephone conference must contact opposing counsel, 
informing them of the request for the telephone conference and initiate the call to (208) 529-
1350, Ext. 1378. 
DATED this 4- day of March, 2007. 
.S NDURLING 
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CERTIFICATE OF SERVICE 
,a~ 
I hereby certify that on this_[_[_ day of March, 2007, I did send a true and correct copy of 
the foregoing document upon the parties listed below by mailing, with the correct postage 
thereon; by causing the same to be placed in the respective courthouse mailbox; or by causing the 
same to be hand-delivered. 
Mr. Dane H. Watkins Jr. 
Bonneville County Prosecuting Attorney 
Courthouse Box 
Idaho Falls, Idaho 83402 
Mr. LaMont Anderson 
Attorney General's Office 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Mr. Oliver W. Loewy 
Capital Habeas Unit 
Federal Public Defenders of Eastern 
Washington & Idaho 
201 North Main Street 
Moscow, Idaho 83843 
Mr. De1mis Benjamin 
NEVIN, HERZFELD, BENJAMIN & MCKAY, LLP 
P.O. Box 2772 
Boise, Idaho 83701 
ORDER FOR STATUS CONFERENCE - 2 
RONALD LONGMORE 
Clerk of the District Court 
·-BL D"'e1+u-ty.....,,Ce;ce_..,.-----
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OLIVER W. LOEWY 
Limited Adrnittee 
Capital Habeas Unit 
Federal Defender Services ofldaho 
317 West 6th Street, Suite 204 
Moscow ID 83843 
Telephone: 208-883-0180 
Facsimile: 208-883-14 72 
DENNIS BENJAMIN 
ID Bar No. 4199 
Nevin, Benjamin, McKay & Bartlett, LLP 
P.O. Box 2772 
Boise ID 83701-2772 
Telephone: 208-343-1000 
Facsimile: 208-345-8274 
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Attorneys for Petitioner/ Appellant Paul Rhoades 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PAUL RHOADES, ) 
) 
) 
) 
) 
) 
) 
) 
) 
/-~ 
Petitioner, 
v. 
Casero.2~ 
NOT~-DF AND OBJECTION TO 
CLERK'S RECORD AND REPORTER'S 
TRANSCRIPT ON APPEAL 
STATE OF IDAHO, 
Respondent. 
TO: THE PROSECUTING ATTORNEY FOR THE COUNTY OF 
BONNEVILLE, STATE OF IDAHO, AND THE ATTORNEY GENERAL 
FOR THE STATE OF IDAHO, AND THE CLERK OF THE DISTRICT 
COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO. 
The Clerk's Record and Reporter's Transcript were mailed to undersigned counsel on 
NOTICE OF AND OBJECTION TO CLERK'S RECORD 
AND REPORTER'S TRANSCRIPT ON APPEAL-I 
\ 233? 
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August 9, 2007. Pursuant to Idaho Appellate Rule 29 and his state and federal constitutional 
rights to due process, and by and through counsel, Paul Ezra Rhoades, Petitioner, objects to the 
Clerk's Record and Reporter's Transcript. 
I. OBJECTIONS TO THE CLERK'S RECORD. 
The Idaho Appellate Rules twice provide that a civil case clerk's record shall provide all 
additional documents requested by any party. Idaho Appellate Rule 28(b) provides that: 
[The Clerk's Record) shall automatically include the following 
pleadings and documents ... : 
(I) In civil cases and proceedings ... : 
L. Any request for additional reporter's transcript or clerk's 
record. 
Similarly, Idaho Appellate Rule 28 (c) provides in relevant part that, "[t]he clerk's ... record 
shall also include all additional documents requested by any party in the notice of appeal ... and 
requests for additional documents in the record. Any party may request any written document 
filed or lodged with the district court ... to be included in the clerk's ... record .... " Id. 
In his Notice of Appeal, Mr. Rhoades asked "that in addition to those items automatically 
included pursuant to Idaho Appellate Rule 28, that the clerk's record include all papers filed by 
each party and all orders and minute entries." Notice of Appeal at 3 (para. 6) (emphasis in 
original). 
Mr. Rhoades objects that the following documents in the trial court file are omitted from 
the Record on Appeal: 
1. Order for Status Conference entered August 6, 2002. This order is 
reflected in the Idaho Statewide Trial Court Automated Records System's 
NOTICE OF ANO OBJECTION TO CLERK'S RECORD 
AND REPORTER'S TRANSCRJPT ON APPEAL 0 2 
233Js 
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Register of Action ("!STARS ROA"). Petitioner believes that Judge 
Gregory S. Anderson entered this Order. 
2. Any written order reflecting the 1ST ARS RO A's August 6, 2002, entry 
noting a "judge change." Petitioner believes that either Judge Anderson or 
Judge Shindurling ordered the judge change. 
3. Any written order reflecting the 1ST ARS ROA' s August 6, 2002, entry 
noting that the Order for Status Conference entered earlier that day was 
vacated. 
4. Any written order reflecting the ISTARS ROA's September 6, 2002, entry 
noting that a hearing was scheduled for October 7, 2002. 
5. Any written order reflecting the !STARS ROA's January 5, 2004, entry 
noting that the hearing set for October 7, 2002, was continued. 
6. Notice of Hearing dated August 11, 2004, and filed by Dane Watkins, 
Bonneville County Prosecuting Attorney. 
7. Notice of Hearing dated September 10, 2004, and filed by Oliver Loewy, 
counsel for Mr. Rhoades. 
8. Notice of Appearance dated September I 0, 2004, and filed by L. LaMont 
Anderson, Idaho Deputy Attorney General. 
9. Any written orderreflecting the !STARS ROA's September 24, 2004, 
entry noting that a Motion Hearing was set for October 13, 2004. 
I 0. Superseding Notice of Hearing dated October 4, 2004, and filed by Oliver 
Loewy, counsel for Mr. Rhoades. 
NOTICE OF AND OBJECTION TO CLERK'S RECORD 
AND REPORTER'S TRANSCRJPT ON APPEAL-3 
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11. Any minute entry describing the October 13, 2004, hearing on Petitioner's 
Motion To Reconsider Appointment of Special Prosecutor and, 
Alternatively, For Pennission To Appeal. 
12. Notice of Taking Deposition dated March 15, 2005, and filed by Oliver 
Loewy, counsel for Mr. Rhoades. 
13. Notice ofHearini:1 dated November 3, 2005, and filed by L. LaMont 
Anderson, Idaho Deputy Attorney General. 
14. Notice of Time for Hearing entered November 18, 2005, by Judge 
Shindurling. 
15. Any written order reflecting the ISTARS ROA's December 12, 2005, 
entry noting that a hearing was vacated. 
16. Order for Status Conference entered February 9, 2007, by Judge 
Shindurling. 
17. Order for Status Conference entered March 19, 2007, by Judge 
Shindurling. 
II. OBJECTIONS TO THE REPORTER'S TRANSCRIPT. 
Idaho Appellate Rule 25 provides that "[t]he parties are responsible for designating the 
proceedings necessary for inclusion in the reporter's transcript on appeal." In his Notice of 
Appeal, Mr. Rhoades "request[ ed] that a Reporter's Transcript of all hearings in this matter be 
prepared." Notice of Appeal at 3 (para. 5). 
Mr. Rhoades objects that transcripts of the following proceedings are omitted from the 
Reporter's Transcript: 
NOTICE OF AND 0BJFCTION TO CLERK'S RECORD 
AND REPORTER'S TRANSCRIPT ON APPEAL-4 
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I. August 25, 2004, hearing on Respondent's Motion for Appointmem of Special 
Prosecuting Attorney. Through an oversight, undersigned counsel did not serve 
Petitioner's Notice of Appeal on the Court Reporter present for the August 25, 
2004, hearing, Sandra D. Terrill. However, at Petitioner's request, this transcript 
was prepared a short time after the August 2004 hearing. Undersigned counsel 
will alert Ms. Terrill and Ms. Marlow, the Court Reporter responsible for creating 
the Reporter's Transcript, that the August 2004 hearing transcript should be part 
of the Reporter's Transcript in this matter. A copy of this pleading is being served 
on each of the relevant Court Reporters. 
2. October 13, 2004, hearing on Petitioner's Motion To Reconsider Order For 
Appointment Of Special Prosecuting Attorney And, Alternatively, For Permission 
To Appeal That Order. To undersigned counsel's knowledge, no transcript of this 
hearing has been created. There is no Minute Entry regarding the October 13, 
2004, hearing in the Clerk's Record and none noted in the 1ST ARS ROA 's, nor is 
there any other document of which undersigned counsel is aware noting which 
Court Reporter recorded that hearing. Undersigned counsel will ask Sandra D. 
Terrill, the Court Reporter for the initial motion, and Nancy Marlow, Judge 
Shindurling's regular court reporter, to determine whether either recorded the 
October hearing. As well, undersigned counsel will alert them that Petitioner is 
requesting that the hearing be transcribed. A copy of this pleading is being served 
on each. 
NOTICE OF AND OBJECTION TO CLERK'S RECORD 
AND REPORTER'S TRANSCRlPT ON APPEAL-5 
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Dated this ___ day of September, 2007. 
NOTIC'[ OF AND OBJECTION TO CLERK'S RECORD 
AND REPORTER'S TRANSCRJPT ON APPEAL -6 
Dennis Benjamin 
Nevin, Benjamin, McKay & Bartlett, LLP 
208-343-1000 
Oliver W. Loewy 
Capital Habeas Unit 
Federal Defender Services ofldaho 
208-883-0180 
233 P-
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CERTIFICATE OF SERVICE 
I, ~\,\,Th~Cr:::,1- , hereby certify that on the~ day of September, 
2007, I caused to be served a true and correct copy of the foregoing document by the method 
indicated below, first class postage prepaid where applicable, addressed to: 
Dane H. Watkins Jr. 
Bonneville County Prosecuting Attorney 
605 N. Capital Avenue 
Idaho Falls, Idaho 83402 
L. LaMont Anderson 
Attorney General's Office 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Nancy Marlow 
Court Reporter 
605 N. Capital Avenue 
Idaho Falls, ID 83402 
Sandra D. Terrill 
T & T Reporting 
Certified Court Reporting 
P.O. Box 51020 
Idaho Falls, ID 834305-1020 
NOTICE OF AND OBJECTION TO CLERK'S RECORD 
AND REPORTER'S TRANSCRJPT ON APPEAL-7 
/S.___ U.S.Mail 
__ Hand Delivery 
Facsimile 
__ Overnight Mail 
{S__ U.S.Mail 
_ Hand Delivery 
Facsimile 
__ Overnight Mail 
15_ U.S. Mail 
_ Hand Delivery 
Facsimile 
__ Overnight Mail 
(C U.S. Mail 
__ Hand Delivery 
Facsimile 
__ Overnight Mail 
23.3 q, 
• : 1 i .:. s' 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PAUL EZRA RHOADES, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2002-3822 
MINUTE ENTRY 
September I 0, 2007, a status conference came on for hearing before the Honorable Jon J. 
Shindurling, District Judge, sitting in chambers at Idaho Falls, Idaho. 
Ms. Rhonda Quintana, Deputy Court Clerk, was present. 
Mr. Oliver Loewy appeared telephonically on behalf of the petitioner. 
Mr. Dane Watkins Jr. appeared in person on behalf of the respondent. 
The Court noted this matter is still on appeal and therefor no hearings are pending. 
Court was thus adjourned. 
c: Prosecutor 
Lamont Anderson 
Oliver Loewy 
De1mis Benjamin 
MINUTE ENTRY - I 
JO 
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LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
STEPHEN A. BYWATER 
Deputy Attorney General 
Chief, Criminal Law Division 
L. LaMONT ANDERSON, ISB #3687 
Deputy Attorneys General 
Criminal Law Divisfon 
Capital Litigation Unit 
P.O. Box 83720 
Boise, Idaho 83 720-00 I 0 
Telephone; (208) 334-4539 
DANE WATKINS, JR., ISB #5852 
Bonneville County Prosecuting Attorney 
605 N. Capital 
Idaho Falls, ID 83402 
Telephone: (208) 529-1348 
NO. 923 
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IN THE DISTRICT COURT OF THE SEVENTB: JUDICIAL DISTRICT 
OF TB:E STATE OF IDAB:O, IN AND FOR THE COUNTY OF BONNEVILLE 
PAUL EZRA RHOADES ) CASE NO. CV 2002-3822 
) 
Petitioner, ) CAPITAL CASE 
) 
vs. ) 
) RESPONSE TO PETITIONER'S 
STATE OF IDAB:O, ) NOTICE OF AND OBJECTION 
) TO CLERK'S RECORD AND 
Respondent. ) REPORTER'S TRANSCRIPT 
) ON APPEAL 
P. 2 
COMES NOW, Respopdent, State ofldaho ("state"), by and through its attorneys, 
L. LaMont Anderson, Deputy Attorney General, Chief, Capital Litigation Unit and 
Special Prosecuting Attorney for Bonneville County, and Dane H. Watkins, Jr,, 
RESPONSE TO PETITIONER'S NOTICE OF AND OBJECTION TO CLERK'S 
RECORD AND REPORTER'S TRANSCRIPT ON APPEAL -1 
233..:t-
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Prosecuting Attorney for Bonneville County, State of Idalio, and do hereby respond to 
Petitioner's ("Rhoades") Notice of and Objection to Clerk's Record and Reporter's 
Transcript on Appeal. 
Rhoades has requested that several documents be included in the Clerk's Record 
which he contends have been omitted. While the state questions the relevancy of these 
requested documents to Rhoades's appeal, based upon I.A.R. 28(c), the state has no 
objection to including the requested documents from Rhoades's Notice of Objection to 
Clerk's Record, provided the documents actually exist. 
Rhoades has also requested the transcription of two hearings, the first held on 
August 25, 2004, and the second held on October 13, 2004. Based upon I.A.R. 25(a), the 
state has no objection to Rhoades's request for transcription of the two hearings. 
DATED this 19th day of September, 2007. 
RESPONSE TO PETITIONER'S NOTICE OF AND OBJECTION TO CLERK'S 
RECORD AND REPORTER'S TRANSCRIPT ON APPEAL - 2 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the 19t1i day of September, 2007, I caused to be 
serviced a true and correct copy of the foregoing document by the method indicated 
below, postage prepaid where applicable, and addressed to the following: 
Oliver W. Loewy 
Federal Defenders of East. Wash, & Idaho 
317 West 6tll Street Suite 204 
Moscow, ID 83843 
Fax: (208) 883-1472 
Dennis Benjamin 
Nevin, Benjamin & McKay 
P.O. Box 2772 
Boise, ID 83 702 
Fax: (208) 345-8274 
U.S. Mail 
--
--
Hand Delivery 
Overnight Mail 
~-,-----
x Facsimile 
__ U.S.Mail 
__ Hand Delivery 
__ Overnight Mail 
X Facsimile 
RESPONSE TO PETlTIONEl?. 'S NOTICE OF AND OBJECTION TO CLERK'S 
RECORD AND REPORTER'S TRANSCRIPT ON APPEAL- 3 
233)<' 
Dennis Benjamin 
Idaho State Bar No. 4199 
Nevin, Benjamin, McKay & Bartlett LLP 
303 W. Bannock St. 
P.O. Box 2772 
Boise, ID 83701 
208-343-1000 
Oliver W. Loewy 
Limited Admission 
Capital Habeas Unit 
Federal Defender Services ofidaho 
317 West 6th Street, Suite 204 
Moscow, ID 83843 
208-883-0180 
Attorneys for Petitioner Paul Rhoades 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PAUL EZRA RHOADES, 
Petitioner, 
v. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2002-3822 
NOTICE OF APPEAL 
ORIGINAL 
_____________ ) 
TO: PROSECUTING ATTORNEY FOR THE COUNTY OF BONNEVILLE, 
STATE OF IDAHO, AND THE ATTORNEY GENERAL FOR THE 
STATE OF IDAHO, AND THE CLERK OF THE DISTRICT COURT 
OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE OF IDAHO. 
Pursuant to Idaho Appellate Rules 1 l(a)(I), I l(a)(7), 1 l(c)(9) and 17, NOTICE IS 
HEREBY GIVEN THAT: 
Notice of Appeal - l 
223 
1. Paul Rhoades, the above named appellant, appeals against the above named 
respondent to the Idaho Supreme Court from the Order entered in the above entitled action on 
March 16, 2007, Honorable Jon J. Shindurling presiding. 
2. Mr. Rhoades is entitled to appeal to the Idaho Supreme Court, and the order 
described in paragraph one is an appealable order pursuant to Idaho Appellate Rule l l(a)(l), 
l l(a)(7) and 1 l(c)(9). 
3. Mr. Rhoades intends to raise various issues in his appeal, including but not 
limited to: 
a. Whether an Idaho Code Section 19-2719(5)(a) successive petitioner makes out 
a prima facie case of the claim that the prosecution withheld evidence tending to 
show that he is not guilty of the offense of conviction, Brady v. Maryland, 373 
U.S. 83 (1963), by alleging that (1) the State elicited testimony from its expe1i 
forensic scientist that the results of pre-trial testing conducted on the prosecution-
defined universe of suspects show that the defendant was the only suspect whose 
results were consistent with his being the perpetrator, (2) the State knew that, at its 
expert forensic scientist's request, the F.B.I. had conducted more refined testing 
which excluded the defendant as the perpetrator, (3) though the State provided the 
F.B.l. scientific report of the testing, it failed to advise defense trial counsel that 
the F.B.I.'s testing exonerated the defendant, and (4) when cross-examined on the 
F.B.I.. testing, the State's expert witness refused to testify, explaining, "I can't 
address those results, I did not do the analysis." Trial Tr. at 1779. 
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b. Whether an Idaho Code Section 19-2719(5)(a) successive petitioner makes out 
a prima facie case of the claim that the prosecution knowingly presented false 
testimony and failed to exercise its duty to con-ect testimony that he knew to be 
false, Napue v. Illinois, 360 U.S. 264 (1959), by alleging that the State (1) elicited 
testimony from its expert forensic scientist that the results of pre-trial testing 
conducted on the prosecution-defined universe of suspects show that the 
defendant was the only suspect whose results were consistent with his being the 
perpetrator, (2) knew at the time that more refined testing by the F.B.I. excluded 
the defendant as the perpetrator and (3) did nothing to con-ect its forensic expert's 
testimony. 
4. No order has been entered sealing all or any portion of the record. 
5. Mr. Rhoades requests that a Reporter's Transcript of all hearings in this matter be 
prepared. He requests that it not be prepared in compressed format as described in Idaho 
Appellate Rule 26. 
6. Mr. Rhoades requests that in addition to those items automatically included 
pursuant to Idaho Appellate Rule 28, that the Clerk's Record include all papers filed by each 
party and all orders and minute entries. 
7. The undersigned certifies: 
a. That on this 25th day of April, 2007, a copy of this Notice of Appeal has been 
served on the court reporter for the Honorable Jon J. Shindurling by placing the 
copy in a properly addressed envelope, first class postage affixed, and mailing that 
envelope via the United States Postal Service. See Idaho Appellate Rule 20. 
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b. That Mr. Rhoades is exempt from paying the estimated reporter's transcript 
fees because the appellant is incarcerated on death row and is indigent. 
c. That Mr. Rhoades is exempt from paying the estimated clerk's record fees 
because the appellant is incarcerated on death row and is indigent. 
d. That Mr. Rhoades is exempt from paying the appellate filing fee because the 
appellant is incarcerated on death row and is indigent, and 
e. That service has been made upon all paiiies required to be served pursuant to 
Idaho Appellate Rule 20, namely, the Bonneville County Prosecuting Attorney 
and the Attorney General for the State of Idaho. 
:;:J7A 
Dated this?-.$ day of April, 2007. 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PAUL EZRA RHOADES, 
Petitioner, 
v. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
_____________ ) 
Case No. CV-2002-3822 
MOTION THAT COSTS 
OF APPEAL BE AT COUNTY 
EXPENSE 
ORIGl~JAL 
Mr. Paul Ezra Rhoades ("Petitioner"), pursuant to Idaho Appellate Rule 17 and Idaho 
Code Section 19-4904, moves that the Comi order that all costs of appeal, including the costs of 
the Reporter's Transcript and the Clerk's Record, shall be at county expense. In support of this 
motion, Mr. Rhoades states as follows: 
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I. Since April, 1987, Idaho comis have deten11ined that Mr. Rhoades is indigent and 
unable to pay litigation costs in the prosecution, appeals, and postconviction petitions relating to 
his prosecution in Seventh Judicial District, County of Bonneville, District Court Case No. C-87-
04-547. Mr. R110ades has been incarcerated since April, 1987. 
2. To the best of undersigned counsel's knowledge Mr. Rhoades remains and shall 
continue to remain throughout the appellate proceedings in the instant matter an indigent person 
with no means of support or ability to pay the costs of these proceedings. 
3. The federal and state constitutional rights to counsel, to due process, to equal 
protection, and against cruel and unusual punishment guarantee Mr. R110ades the right to appeal 
the denial of postconviction relief in his capital case. U.S. Const. amend. VI, VII, XIV; Idaho 
Const. art. I, §§ 2, 6, 13 
WHEREFORE, Petitioner respectfully requests that the Court enter an Order directing 
that all costs of appeal, including the costs of the Reporter's Transcript and the Clerk's Record, 
shall be at county expense. 
Dated this2. ~ day of April, 2007. 
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_____________ ) 
Case No. CV-2002-3822 
ORDER 
Having duly considered Petitioner's Motion That Costs Of Appeal Be At County Expense, 
IT IS HEREBY ORDERED THAT: 
All costs of appeal to the Idaho Supreme Court in the instant matter, including the costs 
of the Reporter's Transcript a11d the Clerk's Record, shall be at county expense. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a f,vJk true and correct copy of the foregoing Order was 
personally delivered or mailed this-~-day ol,~;--1007, by first-class mail with prepaid 
postage to the following: ' '~ 
Joan M. Fisher 
Oliver Loewy 
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Case No. CV-2002-3822 
Docket No. 34236 
I, Ronald Longmore, Clerk of the District Court of the Seventh Judicial District, of the State of 
Idaho, in and for the County of Bonneville, do hereby certify that the above and foregoing Record in the 
above-entitled cause was compiled and bound under my direction and is a true, correct and complete 
Record of the pleadings and documents as are automatically required under Rule 28 of the Idaho 
Appellate Rules. 
I do further certify that no exhibits were either offered or admitted in the above-entitled cause, 
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